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PROGRESSIVE PRIORITIES:

Restoring America’s Purpose

We the People of the United States, in Order to form a more perfect
Union, establish Justice, insure domestic Tranquility, provide for the
common defence, promote the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity, do ordain and establish this

Constitution for the United States of America.
—PREAMBLE TO THE CONSTITUTION OF THE UNITED STATES

A_ merica is a great country. In so many ways, it is the best. To be sure, our government has

ade its share of mistakes and there is much room for improvement, but as Bill Clinton
once said, “There is nothing wrong with America that cannot be cured with what is right in
America.” Nowhere in the world are there people like the American people—generous, inde-
pendent, diverse, optimistic, and free—and there can be no doubt that as this country moves
forward, it will be even better. This is as our Founding Fathers intended—that we continuously
strive to form a more perfect union.

Nearly two years ago, the Center for American Progress was created to help advance this im-
portant mission. In particular, the Center was created to develop and promote a compelling
progressive agenda and a vision for a strong, just, and free America that ensures opportunity
for all. At its essence, progressivism is about two simple things: progress and the future. Pro-
gressivism is about moving forward, achieving progress through principled and pragmatic ap-
proaches to addressing our shared challenges. Progressives are focused on enhancing wellbeing:
the wellbeing of ourselves and our families; of our neighbors and colleagues; of our fellow
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citizens and international partners; and the wellbeing of the earth and the future generations
that will inhabit it.

Progressives understand that good policies are rooted in and grow out of our fundamental
values. As British thinker Sir Geoffrey Vickers once pointed out, policy judgments are really an
utterly dissoluble compound of three kinds of assessments: (a) what do we care about? (b) what
is going on? and (c) what can we do?

What do progressives care about? Although there is no Magna Carta for what it means to be a
contemporary progressive, progressives believe that Americans are bound together by a com-
mon commitment to a set of bedrock American values—including opportunity, fairness, lib-
erty, community, openness, responsibility, and innovation. These time-honored values provide
the foundation to the progressive impulse for human improvement and guide progressives to
focus on achieving substantive change through creative means.

At the Center for American Progress, we believe that it is essential that these values serve as
the platform for a governing agenda. By creating a robust climate for intellectual exchange, the
development of new ideas, and genuine collaboration, progressives can begin to connect our
core principles to the real problems that Americans face. If we fail to apply our values to our
actions and to our policymaking, value statements become empty words.

Out of this concern, this book was born. We felt it was important to ground our affirmative
progressive vision in very specific and practical policy solutions that policymakers could read-
ily adopt and implement. Therefore, we created this book to present new thinking in several
targeted priority areas where progressives can make a difference. Although this book makes
recommendations on a broad range of issues, covering 14 specific areas altogether, we recognize
that this must be only the beginning of an ongoing project of presenting creative and practical
solutions to our nation’s emerging and ongoing challenges—and that ultimately these solutions
must be rooted in our bedrock progressive values. These values have served our country well
and they have stood the test of time.

PAST AS PROLOGUE

As we study the challenges of the 21st century, our history as progressives points us in the direc-
tion of solutions. The progressive impulse arose in response to disturbing trends in American
life associated with rapid industrialization and the emergence of a powerful and uncontrolled
capitalist economy during the latter 19th and early 20th centuries. Progressive reformers
sought to improve conditions for Americans by harnessing the power of the national govern-
ment to assist the needy and vulnerable; to regulate and balance a rapidly developing capitalist
economy; and to challenge totalitarian forces across the globe who threatened to undermine
democracy and freedom.

The progressive response to insecurity and exploitation was a politics rooted in the core virtues
of fairness, global leadership and community:

Fairness. Progressives worked to create the legal, political, and economic conditions that
would allow individuals to use their abilities and aspirations to make the most of their lives.
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Fairness required government action to protect basic rights and liberties for every Ameri-
can, to level the economic playing field, and to provide basic services and opportunities.
But citizens had obligations as well: to treat people with respect, understand different back-
grounds and views, and avoid self-interested actions and beliefs that unfairly harm others.
Fairness did not guarantee that everybody will be the same, think the same, or get the same
material benefits in life. It simply attempted to guarantee a fair shot at success.

Global leadership. Progressivism focused on protecting American interests and extend-
ing American values on a global scale, with economic power, military might, and moral
strength. Progressives led the fight to extend democracy by opposing fascism and commu-
nism on every continent. Progressives relied on military power, but had a coherent national
security strategy that included moral leadership, alliance-building, burden-sharing, and
strong public diplomacy.

Community. Progressives believed community strength is more important than narrow eco-
nomic self-interest. The focus on community provided progressives with a sense of national
purpose and placed citizenship at the heart of successful democratic governance. It asked
business and corporate interests to recognize the impact of its decisions on workers, lo-
calities, and the environment. The progressive focus on community also recognized the
importance of bringing politics back to the people, and of creating an active and engaged
citizenry imbued with a sense of duty and sacrifice to society and country. Most impor-
tantly, progressives believed that citizens and leaders alike must give something back by
staying involved in the affairs of their community, voting, voicing opinions, volunteering,
and placing the country’s needs above narrow self-interest.

With these values as the foundation for action, progressives set the stage for America’s emer-
gence as a global power.

As the challenges in early 20th century American life grew larger, progressives worked to im-
prove society and balance corporate dominance. The progressive ideal of using “Hamiltonian
means to achieve Jeffersonian ends” was carried out to create a strong national government that
promoted democratic values and increased economic opportunities for all citizens.

The New Deal, the Fair Deal, and other domestic progressive initiatives allowed citizens,
through their national government, to correct severe economic and racial injustices that indi-
viduals and the private economy alone could not address. Just a short list of major progressive
accomplishments includes: dramatically expanding public education; developing fair and safe
working conditions; supporting unionization and the minimum wage; building public trans-
portation and highways; establishing national parks and protected lands; cleaning our air and
water; expanding voting rights; weaving a social safety net anchored by Social Security, Medi-
care, and Medicaid; ensuring safer food and drugs; funding world-class medical advancements
and scientific achievements; writing the GI Bill; embracing the civil rights movement; and
launching the space program.

On the international front, progressive presidents like Woodrow Wilson and Harry Truman
supported strong military and diplomatic intervention to make the world safer for Americans,
to defend our values, to promote freedom and democracy, and to improve the conditions of
people around the globe. Progressives’ foreign policy accomplishments include fighting and
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winning two world wars and the Cold War; creating the Marshall Plan; building the post-war
international trading system; pushing for international human rights treaties; and helping to
liberate tens of millions of people worldwide from poverty and oppression.

DEFINING A MODERN PROGRESSIVE IDENTITY

Today we are presented with new challenges. Contemporary progressives face ongoing threats
from extremists and terrorists across the globe that are far different than the totalitarian and
communist threats we battled in the 20th century. In key areas, the limits of government power
have been tested, and perhaps exceeded. The private sector is recognized as the primary engine
of economic growth. The importance of strong moral values, personal responsibility, and en-
trepreneurship in resolving social pathologies is widely understood.

At the same time, almost a century of progressive reform proves that, in some roles, gov-
ernment’s effectiveness can no longer be seriously questioned. The progressive track record
includes effective government action in increasing access to quality health care, improving
public education, providing a safe and sound retirement for the elderly, and protecting the
environment.

Today’s leaders and citizens face a world of once unimaginable economic opportunities—and
competition for jobs and profits from every corner of the earth. The American military is the
most powerful in history, yet we are unsure how to deploy it against terrorist networks and ex-
tremist regimes. Our economy is growing, but more and more middle-class families are losing
access to jobs, health care, and affordable housing. In the information age, government secrecy
is on the rise. Individuals are being asked to take full responsibility for their lives, while large
institutions seem increasingly eager to avoid taking any responsibility at all.

The progressive challenge in the 21st century is to resolve these contradictions in ways that
accord with our values, and make America stronger, more prosperous, more free, and more
secure. With history as our guide and our values as the foundation of a progressive political
vision, we have an opportunity to put forth a new and compelling message that meets the
conditions of the 21st century and gives people hope for a better future by strengthening the
middle class, asserting global leadership, and reforming our political system to better serve the
American people.

Strengthen the Middle Class by Enhancing Opportunity and Prosperity

Progressives believe that America is prosperous and strong when we provide opportunity to the
middle class and have a system that rewards work and is open to all regardless of one’s station
in life. Our diversity is our strength and all Americans should have the opportunity to combine
their aspirations and ambition into a meaningful and dignified life. It is vital that progressives
focus on supporting those who are working hard, but falling short.

Rather than valuing and rewarding work, conservative economic policies reward concentra-
tions of wealth and privilege, and stifle the progress of middle-class Americans by shifting the

4 | PROGRESSIVE PRIORITIES



tax burden onto their backs, cutting wages for their jobs, and ending medical and retirement
benefits for their old age.

A new progressive agenda will honor and support work by promoting quality education, home
ownership, a fair tax system, and health care for all. We will make sure that public resources are
available to promote private growth; from basic infrastructure to advanced technology, we will
support innovation and ensure that American individuals and businesses have the tools they
need to compete in the world economy. We will ensure that our open and growing economy
benefits all by recognizing our social responsibilities to those threatened by change.

Assert Global Leadership and Enhance American Security

Progressives understand that terrorism and weapons of mass destruction pose a real and pres-
ent danger to our nation, and that an integrated national security strategy is required to defeat
these dangers. We believe that the United States should have a military that is second to none
and we are willing to use force to defend our national interests when we must. Protecting
the American people must be our highest priority. At the same time, we believe that America
should prevent conflict whenever possible and that America should lead vital global alliances
and reformed international organizations to better serve our national security. Progressives be-
lieve in an America respected as much for its values as its strength around the globe.

In opposing the myopic and counterproductive direction of current U.S. national security
policies, progressives should not abandon their historical commitment to internationalism and
the aggressive use of all of the tools in our arsenal—hard and soft—to advance American in-
terests and security, improve world living conditions, and promote global peace and stability.
Progressives understand that rebuilding America’s economic strength is essential to safeguard-
ing our nation. Moreover, progressives believe America should have a national energy policy
that strives to reduce our reliance on foreign oil and foster energy independence through the
promotion and development of alternative and sustainable energy sources.

Conservatives, rather than protecting our citizens by spreading American ideals and offering
American help to improve life in the developing world, rely instead on a go-it-alone “preventive
war” strategy that diminishes our military capacity, alienates our allies, hurts our brave enlisted
men and women and their families, and neglects the needs of Americans at home.

Revitalize Democracy and Reform Governance

Progressives believe the privileges of American life for all must be accompanied by responsibil-
ity from all and a genuine commitment to serve the larger community: citizens owe something
to their families and localities; public officials to the national interest; and corporate leaders
to shareholders, employees, consumers, and communities. Included in this responsibility, pro-
gressives recognize that the commonwealth should be used for the common good and that
Americans have a duty to manage wisely the national and natural assets we hold in trust for
future generations.

Rather than demanding accountability from all, lobbyists and private interests are corrupting
the democratic process more than ever. Public officials are not held accountable when their
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policies end in failure, and in this administration they are promoted. Corporations give execu-
tives more pay and privileges while workers are down-sized and their jobs go overseas. And our
Defense Department leaders are absolved when they send troops into battle without adequate
plans or supplies.

For all sectors of society, progressives insist on reform, responsibility, and accountability. Pro-
gressives support protecting the public trust and the public interest by ending cronyism, favor-
itism, and corruption in government and the private sector. Furthermore, progressives strive
to reform their government so that it is more responsive, more innovative, and more effective.
Progressives prefer empowering people and achieving outcomes over protecting bureaucracy.
Very simply, progressives still ascribe to the aspiration for democracy “of the people, by the
people, and for the people.”

PROGRESSIVE PRIORITIES: AN ACTION AGENDA FOR AMERICA

Profound national challenges face the country; progressives must have the courage to address
them. As a progressive organization, the Center for American Progress has a lot to say about
America’s future. We are optimistic about America’s prospects and confident in Americans’
ability to solve problems and make progress for the future. Indeed, there are many innovative
and practical solutions to our current and future challenges. Several of them are presented in

this book.

There is no doubt that progressives are concerned, even alarmed, about the direction the cur-
rent administration has taken the country. We believe strongly that America’s security, prosper-
ity, and democracy have all been significantly undermined by the administration’s approach
over the past few years. Because we believe America can do better, the experts and staff of the
Center for American Progress came together to create this book to offer some new, affirmative
ideas that are grounded in our fundamental progressive values and that provide pragmatic,
forward-looking solutions to several of our current challenges.

In taking on this endeavor we sought merely to begin the process of crafting an effective pro-
gressive policy agenda. Though many important policy priorities are covered, all are not. No
single volume could speak to every significant issue government must address. In crafting the
chapters that follow, we consciously limited our criticism of current policies in order to focus
on solutions. We included just enough critique to frame the need for our specific, practical
recommendations.

The 14 substantive policy areas addressed in the succeeding chapters generally fall under the
three goals outlined above: (1) strengthen the middle class by enhancing opportunity and pros-
perity; (2) assert global leadership and enhance American security; and (3) revitalize democracy
and reform governance. Most of the chapters included in this volume were originally published
over the course of the past several months. In most cases, these chapters have been updated
slightly to reflect new or additional facts since the original publication. Because progressives
do not currently control the federal government, all of ideas presented here remain fresh and
relevant.
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To help expand opportunity and promote prosperity in America, the first five chapters propose
a universal health care plan; a reformed tax system that is more simple and more fair to those
who work for a living; specific recommendations on how to improve education for all children
by focusing on teachers; an opportunity agenda to help diminish ongoing disparities based
on race; and a set of proposals intended to foster and enhance innovation in the American
economy.

To help America demonstrate global leadership and enhance our national security, chapters
six through eleven make recommendations regarding enlarging and preserving our all-volun-
teer Army; an integrated approach to improving our homeland security; the creation of an
improved professional intelligence corps; controlling weapons of mass destruction; improving
our foreign assistance infrastructure and creating a development policy that fosters benefits at
home and abroad; and how America can achieve energy security and independence.

Finally, to help America revitalize democracy and improve governance, chapters twelve through
fourteen make recommendations regarding how best to secure America while protecting our
civil liberties; the nomination and confirmation of federal court judges to protect fundamental
American values; and improving regulatory decisionmaking designed to protect our health,
safety, and the environment by using technology to collect and analyze more data.

Despite the range of topics covered here, we recognize how much work remains to be done.
The Center for American Progress has endeavored to begin to respond to the challenge of pre-
senting a policy agenda grounded in fundamental progressive values. We claim no monopoly
on truth in presenting here our principles and policy ideas. We merely aim to bring forth the
proud progressive tradition of responding to great national needs with an equally strong public
spirit and commitment to social and political change.

—John D. Podesta
President and CEO
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PROGRESSIVE PRESCRIPTIONS

for a Healthy America

When health is absent, wisdom cannot reveal itself,
art cannot manifest, strength cannot fight, wealth

becomes useless, and intelligence cannot be applied

-HEROPHILUS OF CHALDERON
Greek physician and philosopher, 335-280 BC

A_ mericas health system is in crisis, leaving out too many and costing too much. Forty-six

illion Americans lack health insurance today. Millions more are struggling to pay pre-
miums that are growing five times faster than wages, even as their benefits shrink. While some
Americans have access to the most sophisticated medical care in the world, others are left to
overcrowded emergency rooms, underfunded clinics, or no health care at all—all because they
lack the insurance it takes to pay for the care they need. These injustices are inconsistent with
Americans’ respect for human dignity and commitment to opportunity for all. Unlocking
our health care system’s potential for everyone in America is the great moral challenge of our
time.

To meet this challenge, the Center for American Progress proposes a practical, fair, and respon-
sible plan to improve our health, not just our health care system."' Rather than dismantling our
current system and starting from scratch, the Center’s plan builds on the system’s strengths
while responding to its serious shortcomings. By embracing this approach, the Center’s plan
guarantees affordable, valuable health coverage for everyone, including those who have cover-
age today. Our reforms ensure that cost is not a barrier to coverage by providing income-related
financial assistance. Additionally, by investing in key areas to improve health care quality and
outcomes while reducing costs, Americans will get better value for their health care dollars. In
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Unlocking our health
care systems potential for
everyone in America is
the great moral challenge

of our time.

return for these advancements, all individuals will be expected
to contribute toward the health care system they will inevitably
use. Accordingly, we propose to help pay for the investments
necessary to improve access, affordability, and quality through
a small value-added tax, the revenues from which will be dedi-
cated exclusively to health system improvements. The Center’s
plan requires tough choices and shared sacrifice, but Americans
do not shy away from the hard work necessary to ensure greater

opportunity and security for all.

The benefits from securing affordable, valuable health coverage for all are not abstract. Modern
medicine provides us with innumerable opportunities to live our lives to the fullest. For exam-
ple, proper prenatal care dramatically reduces complications during pregnancy, birth defects,
and infant mortality. Immunizations protect infants, children, and adults from illnesses and
death caused by infectious diseases. Scientific advancements in the diagnosis and treatment of
mental illnesses enhance the hope of recovery. Medications enable otherwise impaired people
to work. State-of-the-art heart treatments, such as the implanted defibrillator received by Vice
President Cheney and the quadruple bypass surgery received by former President Clinton,
reduce the risk of dying from a heart attack.

Today, millions of Americans are denied such opportunities because they lack one simple pro-
tection: health insurance. Health insurance is the portal to our health care system. Without it,
even routine health care services can be priced out of reach or otherwise denied, resulting in
prolonged illnesses and worse health outcomes. When uninsured individuals do receive care,
they are likely to be treated differently than those who have health insurance. For example,
uninsured persons with traumatic injuries are less likely to be admitted to the hospital, receive
fewer services if they are admitted, and are more likely to die than insured trauma patients.
Experts estimate that lack of health insurance causes 18,000 unnecessary deaths among adults
each year in the United States.? Other effects of our failing health system are less obvious but
no less devastating. For example, parents desperate to get their children much-needed mental
health treatment are sometimes left with no option but to relinquish their children to the foster
care system.* Americans face these difficult choices every day in their struggle to get the health
care they and their families need.

Guaranteeing an American right to affordable, quality health coverage will not only lead to
unprecedented gains in personal health and opportunity, it will also improve the economic
health of our nation. Uninsured individuals pay $33 billion out-of-pocket for the care they re-
ceive each year, and an additional $41 billion in “uncompensated” care costs are placed on and
passed through the health system.” These costs are borne by everyone, in the form of higher
premiums for those who are insured and higher taxpayer costs to support safety net providers.
In addition, the potential economic value to the nation to be gained in better health outcomes
from uninterrupted coverage for all Americans is estimated to be between $65 and $130 billion
each year.® Accordingly, the costs to the nation of our failing health system—even apart from
the individual gains to be had with respect to personal health and opportunity—justify secur-
ing affordable, valuable health coverage for everyone.
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America’s health care crisis is not inevitable or a conundrum that
defies solution. It is a pressing national problem festering in the 4,705 health care
midst of political paralysis. Our nation’s leaders have issued ur-
gent warnings of a Social Security crisis that in fact does not exist.
Yet they have turned their backs on the suffering and insecurity s 4 conundrum that
millions of Americans face each day. Just as our nation has over-
come tough challenges in the past, we can do so again. Our his-
tory is marked by moments where leaders broke through what pyg;;l'ng national Pm&[gm
were then viewed as insurmountable obstacles to achieve what are
now considered basic, even sacred, protections. Ensuring afford-
able, high-quality health care is this generation’s great challenge. po[zﬁcﬂ/ p;lnl/ysis.
With conviction and a practical, fair, and responsible plan, it can
be achieved.

crisis is not inevitable
defies solution. It is a

[festering in the midst of

Practical. The human and economic costs of large and persistent insurance gaps require that
our nation expand affordable health coverage to all as quickly as possible. Policy solutions must
be streamlined and simplified. Elements necessary to achieve the goal must be the highest and
most pressing priority, while excessive details and extraneous issues that could derail success
must be tabled. Policy options that build on existing structures and areas of consensus must
be embraced.

Fair. Health care must be affordable and accessible to all, irrespective of health, age, income, or
work status. Improving fairness and expanding opportunity necessarily means targeting those
left out of the system by providing new options and financial assistance to remove existing bar-
riers to coverage. It also means lowering the cost and improving the value of coverage for those
who struggle to pay for it today. Coverage should be improved as it is expanded.

Responsible. Achieving and sustaining affordable, valuable health care coverage for all requires
increased responsibility from each of us and the nation as a whole. In exchange for a seamless,
affordable health system, everyone must be held responsible to either sign up for health cover-
age or pay into this system which they will inevitably use. And at a time of mounting federal
deficits and concern about rising health care costs, a credible, responsible approach to improv-
ing health and health care for all must tackle difficult financing questions. Americans recognize
that few good things in life are free. To reap the tremendous personal and national benefits of
improving health and health care for all, we must secure adequate, sustainable financing neces-
sary to achieve the goal.

CURRENT STATE OF PLAY

The United States has a health care crisis that is getting worse, not better, over time. After a
brief decline in the number of uninsured from 1998 to 2000, five million additional Ameri-
cans lost their health insurance from 2000 to 2003.” At latest count, 46 million Americans
lack health insurance.® Meanwhile, there are many troubling warnings signs about the state
of Americans’ health. For example, the United States has lower life expectancy than 22 other
nations,” near-epidemics of preventable conditions,'” and an infant mortality rate that actually
rose in 2002 for the first time in 40 years."! We can improve our health through better health
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By pursuing a practical,
[fair, and responsible plan
for improving health and
health care coverage, we
can ensure that everyone
in the United States has
an equal opportunity to
affordable, high-quality
health care. The resulting
health and economic
gains will benefit
individuals, employers,
communities, and the

nation as a whole.

care. For example, approximately one in six pregnant women,
and one in four pregnant African-American women, do not get
early prenatal care.'” By improving access to such care, we can
dramatically reduce infant mortality, birth defects, and low birth
weight—which will in turn reduce health problems later in life.
Virtually nothing will do more to improve access to health care
than extending health coverage to all and improving the value of
health coverage for all.

The majority of uninsured individuals report that they lack cover-
age because it is too expensive.'® This is no surprise: the average
total premium for an employer-based family plan was $9,950 in
2004'“—representing nearly the entire annual income of a full-
time, minimum-wage worker. The cost of premiums for employ-
er-based plans has outpaced wage growth by nearly fivefold since
2000, affecting not just employees and their families, but busi-
nesses and jobs. Unlike other industrialized nations, the United
States relies heavily on employers to pay for health benefits as
part of employee compensation, rather than broad-based financ-
ing sources. As a result, employers are forced to choose between
maintaining health benefits, increasing wages, and adding jobs.

Most employers offer health benefits and want to continue to do
so. In 2004, 63 percent of small employers (3 to 199 workers) and

99 percent of large employers (200 or more workers) offered health benefits.'® Most employ-
ers believe it is very important to provide or contribute to their employees’ health coverage
and support efforts to expand employment-based coverage to more working families.'” Yet
employer-based coverage is eroding. In 2004, at least five million fewer jobs provided health

insurance than in 2001.'8

These trends in employment-based coverage would have translated into even greater growth
in the number of uninsured had it not been for Medicaid, the federal-state health program
for low-income individuals. Medicaid enrollment among the non-elderly increased by nearly
6 million from 2000 to 2003," despite significant fiscal pressures in the states resulting from
the economic downturn and loss in tax revenue, partly due to federal policy. Like employers,
states are struggling with health care costs, as governors project average state Medicaid spend-
ing growth rates of 12.1 percent in FY 2005.%

These cost and coverage pressures in both the public and private sectors have created a grow-
ing consensus for change and an opportunity to achieve long-overdue reforms. By pursuing
a practical, fair, and responsible plan for improving health and health care coverage, we can
ensure that everyone in the United States has an equal opportunity to affordable, high-quality
health care. The resulting health and economic gains will benefit individuals, employers, com-
munities, and the nation as a whole.
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PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

Achieving affordable, valuable health care coverage for all requires action in three major policy
areas: expanding access to coverage by building on existing structures; promoting fairness in
the system by improving the affordability, adequacy, and value of coverage; and fully funding
these improvements through shared responsibility.

Expanding Access to Coverage

Today, the majority of insured, non-elderly Americans have either employment-based cover-
age (78 percent) or Medicaid (13 percent).”’ Rather than dismantling our health system and
starting from scratch, we propose filling the gaps between these two primary sources of cover-
age. We recommend supplementing the employer system with a new health insurance pool,
modeled on the federal employees’ health insurance system, for individuals as well as employers
seeking a stable, affordable choice of private health insurance plans. Furthermore, we recom-
mend expanding and strengthening Medicaid. These policies are described below.

EXPAND STABLE, AFFORDABLE COVERAGE OPTIONS FOR INDIVIDUALS AND EMPLOYERS

Building on the two largest sources of coverage today—job-based health benefits and Medi-
cid—would vastly improve access to health care. But these options are not enough to ensure
access for all. Those who make too much to qualify for Medicaid, but have no access to afford-
able coverage through their job or a family member’s coverage, can be left without options. To-
day, most such individuals are either uninsured or get coverage through the individual market.
However, obtaining coverage through the individual market presents a number of challenges,
particularly for those with limited incomes or known health problems. Rather than pursue the
aggressive regulation and oversight that would be required to ensure access to coverage through
the individual market, the Center’s plan proposes to ensure access through a new national
health insurance pool.

A national health insurance pool modeled on the one available to federal employees will ensure
a stable, affordable choice of private insurance plans. The Federal Employees Health Benefits
Program (FEHBP) currently provides coverage throughout the nation to more than 8 million
federal enrollees and their dependents.”* Coverage is available to anyone who is eligible for
FEHBP and premiums are community rated, so that no one can be denied coverage or charged
more simply because of his or her age or health status. Because of its size and organization,
FEHBP can offer a range of options with low administrative costs. Similar attributes will apply
to the new health insurance pool. Additionally, our plan will further stabilize the costs and op-
tions for coverage available through the pool by creating reinsurance protections, as described
below.

Through this health insurance pool, everyone will have access to the same stable, affordable cov-
erage options available to federal employees—including the president, members of Congress,
and Supreme Court justices. All employers will also have access to the new health insurance
pool, but no employer will be required to join it. Employers with successful health benefit pro-
grams can keep them in place without disruption. But for those employers looking to stream-
line their efforts to provide quality health benefits, this pool will be an attractive option.
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At the same time, employers will be encouraged to continue their present role in providing
health benefits. The current tax advantages of job-based health benefits will be maintained,
whether the employer contributes to its employer-sponsored plan or to coverage provided
through the new health insurance pool. Employers who participate in the pool will reap the
benefits of its administrative efficiencies and reinsurance protections.

To extend the private health insurance options that are available through FEHBP to additional
individuals and employers, Congress should enact legislation creating the new health insurance
pool. The legislation should provide that:

* Private insurers offering coverage through FEHBP must also offer coverage through the
new health insurance pool.

* Individuals can directly enroll in coverage through the new pool.

* Any employer can offer its employees and their dependents coverage through the pool.
Employers must make an “all-or-none” decision about the health benefits they offer to
their employees: tax-advantaged employee health benefits can either be offered through
the new pool or outside it, but not both. This approach will prevent employers from
selectively enrolling relatively healthy (and inexpensive) employees in the employer-
sponsored plan while enrolling relatively unhealthy (and expensive) employees into the
new pool.

* Reinsurance protections will be created to prevent unexpectedly high premiums due to
enrollment of sicker individuals. This reinsurance will reimburse insurers participating
in the new pool for a percentage of any individual’s claims costs in excess of an annual
threshold, effectively spreading the costs of the highest-cost individuals across society.

STRENGTHEN AND EXPAND MEDICAID

Medicaid provides essential protections for more than 52 million of the nation’s most vulner-
able children, low-income parents, persons with disabilities, and seniors.” Yet, due to complex
eligibility rules and competing demands on limited state resources, many low-income Ameri-
cans remain uninsured. In 2003, more than one-third of non-elderly Americans with incomes
below the federal poverty level ($14,860 for a family of three in 2003) were uninsured.?*

Medicaid should be expanded to protect the working poor and indigent adults who often fall
through the cracks of today’s system. Federal constraints on program eligibility will be removed
so that every person earning less than a certain percentage of the poverty level (e.g., 100 to 150
percent of poverty, or $19,350 to $29,025 for a family of four in 2005) will qualify. To offset
new state costs due to this expanded eligibility, the proportion of Medicaid spending funded by
the federal government will be increased. States are already struggling to make ends meet in the
wake of the economic downturn and lost revenues from federal tax cuts. To prevent these state
fiscal constraints from impeding progress in covering the uninsured, new federal funding will
offset the marginal increase in state costs due to ensuring coverage for all low-income individu-
als. However, states will receive full federal assistance to extend coverage only if they effectively
enroll those eligible for the program.
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Using its administrative authority, the Department of Health and
Human Services (HHS), under the direction of the Centers for
Medicare and Medicaid Services, should take the following two
steps to encourage full enrollment. First, HHS should promote
simplification and ease current Medicaid eligibility requirements
(as permitted under existing legislative authority). It should issue
program guidance that clarifies that states can in many cases drop
the Medicaid asset tests or set them to the lowest common denom-
inator across low-income programs like Temporary Assistance for
Needy Families (TANF) and food stamps. An interagency work-
ing group should establish the definition of this minimum allow-
able asset test.

Second, HHS should undertake an aggressive effort to enroll all
individuals who are currently eligible for Medicaid and the State
Children’s Health Insurance Program by: issuing a letter to state
Medicaid directors emphasizing the availability of enhanced fed-

Achieving affordable,
valuable health care
coverage for all requires
action in three major
policy areas: expanding
access to coverage by
building on existing
structures; promoting
[airness in the system
by improving the
affordability, adequacy,

eral matching funds for all state outreach, eligibility, and enroll-
ment activities; issuing program guidance clarifying the quality
control safe harbors to assure states that they will not be penalized
for using presumptive eligibility and other aggressive enrollment
standards; and increasing federal outreach initiatives (e.g., through
media campaigns and partnerships with local and charitable orga-
nizations).

and value of coverage;
and fully funding these
improvements through

shared responsibility.

Congress should enact legislation to enable more individuals to qualify for Medicaid. The
legislation should:

* Expand Medicaid eligibility to all individuals with incomes below a certain percentage
(e.g., 100 or 150 percent) of the federal poverty level, with full federal financing of the
marginal costs of expansions. Specify that states will receive this increased federal assis-
tance to extend coverage only if they effectively enroll those eligible for the program.

* Change the definition of assets under the Supplemental Security Income (SSI) program,
for purposes of determining Medicaid eligibility only. This follows the precedent set in
the regulation for the Medicare low-income drug benefit, which uses the SSI definition
of assets as the basis for determining Medicare low-income drug benefit eligibility in the
first year, but then index those asset limits to inflation in subsequent years.?> The result
is an asset limit that increases with inflation, rather than staying at the same nominal
level and effectively restricting eligibility over time.

* Clarify that states can allow families earning up to 250 percent of the federal poverty

level to obtain Medicaid coverage for their children with serious disabilities, as contem-
plated in the Family Opportunity Act.?®
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The federal government
currently subsidizes

health benefits, but

those subsidies are not

Promoting Faimess

The policy recommendations described above would ensure that
everyone in the United States has access to health insurance, re-
gardless of their health status, state of residence, age, gender, or
other characteristics. Additional protections are necessary, how-
ever, to ensure that the coverage is affordable, adequate, and pro-
vides value. Under our plan, as described below, Medicaid ex-

distributed ]%l” l)/ pansions and tax credits will make coverage more affordable for

low- and middle-income Americans. We also recommend policies

to ensure the adequacy of Medicaid benefits so that cost-sharing
is not a barrier to appropriate care for low-income Americans. In addition, the value of health
coverage can be improved, ensuring that Americans get the most out of their health care dollar.
While American health care can be the most advanced in the world, it is also bedeviled by high
costs and inconsistent quality of care. Those on the receiving end of health care too often en-
counter a system that focuses on diseases rather than patients, is geared toward treating rather
than preventing problems, and frequently promotes high-cost but low-value care. Therefore,
rather than only expanding access to the current system, we must lay the groundwork for im-
proving health care quality and value by focusing on three key areas that could produce large
returns on investment: health promotion, improved information, and cutting-edge informa-
tion technology.

ENSURE AFFORDABILITY AND ADEQUACY OF COVERAGE

The federal government currently subsidizes health benefits, but those subsidies are not distrib-
uted fairly. Although the United States leads the world in its health spending, it trails all other
industrialized nations in the government’s share of spending on health care.”” Generally, the
only federal assistance available to working families is a tax subsidy for employer contributions
to coverage. Those contributions are not counted as individual income and therefore are not
taxed. Because the value of this subsidy is based on tax rates, the average federal tax benefit in-

creases with income; it is nearly 28 times higher for an individual with income above $100,000
than below $10,000.%8

Expanding Medicaid to all low-income individuals, as described above, will begin to correct
this imbalance. Yet, even with expanded Medicaid eligibility, inequities in Medicaid benefits
across states and among eligible populations can still leave health care unaffordable. Medicaid
waivers approved by the Bush administration that allow further leeway on benefits and eligi-
bility have exacerbated these inequities. Therefore, we also recommend policies to ensure the
adequacy of Medicaid benefits for low-income Americans.

Middle-income Americans also struggle with high insurance premiums and the inequities of
the current system. For example, more than one-third of uninsured individuals in 2003 lived
in households with income of more than $37,000.%° To ease these burdens, under our plan, no
individual will ever have to pay more than a small percentage (e.g., 5 to 7.5 percent) of his or
her family income on health insurance premiums. This protection, administered as an easy-to-
access, refundable tax credit, will apply to employer-based health insurance as well as coverage
obtained through the new health insurance pool. In addition, we propose to extend existing
employee protections to ensure that all employers that offer health benefits provide equal op-
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portunity for all employees to participate. The following steps should be taken to implement
the above approach:

First, using existing authority, the Department of Health and Human Services, under the
direction of the Centers for Medicare and Medicaid Services, should reduce the inequities in
Medicaid benefits and assure a minimum level of protection for all beneficiaries. To do so, the
Department should: refuse to approve any new or pending section 1115 waiver that restricts
benefits or eligibility; and issue program guidance establishing minimum specifications for as-
sessing state compliance with current benefit rules.’

Second, Congtress should direct the Government Accountability Office (GAO) to conduct a
review of all existing waivers to assess compliance with existing benefit laws and recommend
modifications as necessary.

Third, Congress should enact legislation to protect individuals and families from excessive
health insurance premiums. The legislation should include provisions that:

* Create a refundable tax credit to ensure that an individual’s premium for health insur-
ance available through an employer or the new health insurance pool never exceeds a
certain percentage (e.g., 5 to 7.5 percent) of the individual’s income. This tax credit
should be efficiently administered, minimize barriers to coverage due to cost (e.g., ad-
dress liquidity concerns for low-income individuals), and provide adequate protections
against fraud and abuse. In implementing this provision, the Department of the Trea-
sury should determine whether the administration of the existing Health Coverage Tax
Credit®' can be adapted without prohibitive costs.

* Clarify that employers that offer health benefits, whether those benefits are fully insured
or self-insured, must provide all workers with equal opportunity to participate in those
benefits, in terms of both eligibility and contributions.

ENHANCING VALUE: THREE APPROACHES

The United States spends more on health care than any other nation. In 2003, U.S. health
care spending totaled $1.7 trillion, which is an average of $5,670 per person.’* Yet Americans
do not always receive the best quality care. In fact, American adults receive recommended care
only about half the time, with under-utilization more common than over-utilization.*® The
mismatch between what we spend and what we get, in terms of the uneven quality of health
care, presents a crucial challenge in achieving affordable, valuable health care coverage for all.
It is not enough merely to expand access to the current system. Americans must also secure
better value for their health care dollars through improved health care quality, outcomes, and
efficiency. We focus on three key value improvements that could produce large returns on
investment.

First, we must create a national focus on disease prevention and health promotion. The United
States is plagued by preventable diseases that have a devastating impact on personal health and
contribute to the nation’s soaring health costs. Yet our current health system focuses on treating
these diseases after they occur, rather than promoting good health and reducing the incidence
of disease in the first place. This misguided approach is due, in large part, to disincentives em-
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bedded in the system. With no guarantee that an enrollee will remain in a specific insurance
plan, insurers have little incentive to invest in keeping that enrollee healthy over an extended
period of time. Instead, they simply try to avoid enrolling people who are, or are likely to be-
come, sick.

To ensure that these failings are not perpetuated, we propose a new model for preventive care
and health promotion. Preventive services will be carved out of private health insurance, re-
moving the perverse incentives from the current system. In particular, Congress should enact
legislation creating a universal preventive benefit. The legislation should provide that:

* The core preventive services to be included in the benefit should be based on current
recommendations of the U.S. Preventive Services Task Force.**

* The U.S. surgeon general, the Centers for Disease Control and Prevention, the Health
Resources and Services Administration, and the U.S. Preventive Services Task Force
should work together and with state and local public health officials to carry out the
following activities:

* Develop a process for updating the covered preventive services over time, based
on future recommendations from the U.S. Preventive Services Task Force and
other evidence-based guidelines.

* Consolidate and strengthen health promotion activities by creating an aggressive,
community-based system to educate individuals about ways to promote health,
prevent disease, and manage mild health problems. Preventive care will be avail-
able through both the new community-based system and through physicians and
other providers, who will continue to deliver both preventive and other medical
services as they do today. Irrespective, such care will be reimbursed by the new
preventive benefit.

* Develop population-based measures for delivering preventive care to encourage
better immunization rates, earlier detection of disease, and other improvements.
Establish reimbursement guidelines for the preventive health benefit that encour-
age improvement on these measures. Ensure that investments in health informa-
tion technology improvements (described below) facilitate these data efforts and
enable providers to seamlessly integrate preventive care with care for chronic and
acute conditions.

Second, we must develop better information about what constitutes high-qualiry, high-value care.
Most health research focuses on determining whether a particular medicine or treatment is safe
and works. There is little credible information comparing the relative value of one treatment
with another. As a result, patients often receive care that drives up costs without improving
health outcomes, while forgoing high-quality, high-value care. Federal investment in research
on the comparative clinical and cost effectiveness of available treatment options will enable
patients, providers, and payers to make sensible health care choices. We recommend that:
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* Administratively, the Department of Health and Human
Services, through the Agency for Health Care Research 4., 00000 adults veceive
and Quality (AHRQ), should pursue an ongoing, vigor-
ous schedule of comparative clinical effectiveness research recommended care on[)/
in compliance with Section 1013 of the Medicare Prescrip- ;4011 b&llf the time, with
tion Drug, Improvement, and Modernization Act of 2003 . .

(MMA).* The MMA authorizes AHRQ to conduct and under-utilization more
support research on the outcomes, comparative clinical ef- o072 than over-
fectiveness and appropriateness of health care items and
services, and strategies for improving efficiency and effec-
tiveness of Medicare, Medicaid, and the State Children’s  between what we spend
Health Insurance Program. AHRQ’s initial round of fund-
ing has prompted a series of comparative effectiveness re-
views that analyze the body of existing research across for a of the uneven qualz’ty
small set of conditions and treatment approaches—includ-
ing depression and mood disorders, arthritis, and peptic
ulcer disease. With the exception of a single draft report, 4 ¢7 ucial Cl%l[kﬂgf n
this work is not yet available to the public and health care i

providers. AHRQ has also identified a network of research achieving affordable,
centers that will pursue new research on clinical effective- valuable health care
ness, although AHRQ does not disclose which centers are coverage fo;, all
pursuing which studies. This important work should be
pursued with as much vigor and openness as possible, and
AHRQ should ensure that the results of comparative effectiveness reviews as well as
new research is easily accessible and understandable to the public as well as health care
providers. In addition, as required by the MMA, HHS should establish a rigorous and
independent evaluation of these research activities and their impact on health outcomes
and utilization.

utilization. The mismatch
and what we get, in terms

of health care, presents

* Congress should enact legislation to strengthen the research envisioned in section 1013.
Congress originally authorized $50 million for implementation of section 1013, a very
small fraction of the $1.7 trillion Americans spend on health care each year. Congress
initially failed to appropriate even these amounts, however, instead earmarking $12 mil-
lion of AHRQ)’s existing budget for fiscal year 2004. Appropriators also narrowed the
research scope from all medical services to pharmaceuticals only. For fiscal year 2005,
Congress reaffirmed the full scope of research contemplated in section 1013, but only
appropriated $15 million. Congress should strengthen this research agenda by signifi-
cantly increasing the amount of dedicated funding for the full scope of research. We
also recommend housing this activity under a new, quasi-governmental organization to
leverage private funding, facilitate broad public and private participation, and protect
controversial findings from political pressure.

Third, we must bring health care out of the information “dark ages” and deliver critical information
when and where it is needed. The health care sector has yet to reap the benefits of the informa-
tion revolution. While doctors™ offices and hospital rooms whir with exciting new medical
technology, information technology is largely absent. Medical equipment churns out volumes
of information, most of which is reduced to paper and stuffed in files along with handwritten
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notes. Cutting-edge information technology, structured to safeguard patients” privacy, has the
potential to dramatically improve health care quality and produce a better care experience,
while reducing total health care costs through administrative and clinical efficiencies. In par-
ticular, we recommend:

* Administratively, the Department of Health and Human Services, under the direction
of the Center for Medicare and Medicaid Services, should establish Medicare and Med-
icaid demonstration programs to test reimbursement and programmatic changes specif-
ically designed to encourage the implementation of clinical information technology and
evaluate its impact on quality and outcomes, particularly for individuals with chronic
conditions such as diabetes and hypertension.

» Congress should enact legislation establishing a health information infrastructure im-
provement fund to further the widespread adoption of standardized, compatible, and
scalable information technology solutions. This fund will make available a combina-
tion of grants and loans to health care providers and others implementing technology
solutions. The legislation should include specifications on standards and conditions
that funding recipients must meet and the agency’s priorities for approving grants and
loans.

Sharing Responsibility

Ensuring affordable, valuable health coverage for all is an investment in the nation’s health and
economic wellbeing from which everyone will benefit. Those who are uninsured will benefit
from the health and financial protections afforded by health insurance. Those who have health
insurance will benefit from the added security of knowing that no change in work status,
health status, or any other unforeseen circumstance will ever jeopardize their coverage. The
entire nation will benefit from the reductions in costs from “uncompensated” care (i.c., care
that is provided but not paid for and therefore ultimately passed on to those who do pay); the
health care quality improvements that result from increasing our emphasis on preventive care
and making better use of health care information and information technology; and the pro-
ductivity and other economic gains from a healthier population. The investment necessary to
achieve these benefits is vital. However, any responsible plan for expanding affordable, valuable
coverage to all must include a means to pay for that investment. The Center’s plan takes on
that challenge, calling on individuals and the nation as a whole to share the responsibility for
fully funding this effort.

At the individual level, we call on each person to recognize the importance of maintaining
health coverage. No one can accurately predict his or her future health or wealth. Even rela-
tively minor illnesses can lead to large, unforeseen expenses. To enable all individuals to access
the health care they need, when they need it—without unduly burdening society—it is critical
that all individuals have health insurance. Therefore, in exchange for the guarantees of afford-
ability and access, we expect individuals to either sign up for health insurance or pay an annual,
income-related contribution to maintaining the health care system. There will be a choice as
to which option to select, but individuals who decide not to sign up for health insurance must
contribute to the cost of care that they will inevitably use and will have their care reimbursed

by Medicaid by default.*®
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At the national level, we recognize that investments in coverage
and value will benefit all and should therefore be funded by all.
The federal costs of the access, affordability, and value improve-
ments that we recommend, however, will exceed the potential sav-
ings of those improvements, at least from the relatively short-term
federal budget window perspective. The nation currently faces a
dismal federal budget outlook. Even without the current fiscal im-
balance, securing affordable health care for all and realigning the
system toward value-based health care will require greater federal
funding. The premium revenues from newly insured individuals
and the contribution from those who fail to sign up for coverage
will provide some, but not all, of the necessary revenues.

Any responsible plan for
expanding affordable,
valuable coverage to all
must include a means to
pay for that investment.
The Centers plan takes
on that challenge, calling

on individuals and the

Accordingly, we propose a broad-based mechanism to fund the  nation as a whole to share

necessary investments: a small value-added tax whose revenue is
exclusively dedicated to improving the health system. A value-add- _ '
ed tax (VAT) is a tax on the value of a good or service added in its fiﬂ’lﬂll?’lg this €ﬁ(bV L.

various stages of production—effectively the difference between

the responsibility for fully

what a business sells and what it buys from other businesses. Cur-

rently, the United States has no national sales tax, few federal excise taxes, and state sales taxes
that are applied to a relatively narrow set of goods. A broad-based VAT of 3 to 4 percent with
targeted exemptions (e.g., exempting small businesses, food, education, religion, and/or health
care)®” will be sufficient to offset the rough annual federal cost of the health care reforms we
propose—between $100 and $160 billion per year.® Revenue from the VAT will go to a trust
fund and be used exclusively to finance the plan.

The effect of a VAT on low- and middle-income families will be offset by the reduction of
health insurance premiums for precisely those families. In addition, the targeted exemptions
from the VAT will reduce its impact on those families. Thus, our proposal, on net, is progres-
sive in its effects. For this reason, other scholars and policymakers have supported the VAT as
a way to finance health system improvements.* With a history of bipartisan support, the VAT
offers the simplest, most logical, least controversial way to fund our plan to extend affordable,
valuable health care coverage to everyone in the United States. That said, the use of the VAT
matters. Using a large VAT to replace the federal income tax system, for example, would be
highly regressive since it would provide tax relief for high-income people rather than health
assistance to low-income people and health benefits for all.

Thus, Congtress should enact legislation to ensure responsible, sustainable funding of the health
system improvements described above. In particular, the legislation should:

* Establish an appropriate contribution from those individuals who fail to select among
health coverage options.

* Establish Medicaid reimbursement for services provided to individuals who are not oth-
erwise insured. These additional Medicaid costs will be 100 percent federally financed.
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* Establish a VAT that is dedicated to financing the access, affordability, and value improve-
ments included in this health care proposal. The VAT should be broad-based and have
targeted exemptions. Revenue from the VAT will go to a trust fund and be used exclusively
for investments in health care.

CONCLUSION

The United States can and must do more to ensure the health of its people by opening the
door for all to the incredible benefits of 21st century health care. The crisis in America’s health
system, in which 45 million people lack health insurance and millions more struggle to pay
for their health care and coverage, is neither inevitable nor unsolvable. This problem has been
eradicated in virtually all of the leading nations of the world—including a number of nations
with significantly less wealth than our own. In the United States, we can take inspiration from
our history, which is marked by moments when our nation’s leaders and citizens broke through
what were then viewed as insurmountable obstacles to achieve what are now considered basic
and sacred protections. A similar challenge faces this generation. Ensuring affordable, qual-
ity health care for all Americans is not an easy task. But it is an essential one that furthers the
promise of justice for all and strengthens the fabric of our society. With conviction and deter-
mination, armed with a practical, fair, and responsible plan, this worthy goal can be achieved.
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A FAIR AND SIMPLE TAX SYSTEM
FOR OUR FUTURE:

A Progressive Approach to Tax Reform

Another means of silently lessening the inequality of
property is to exempt all from taxation below a
certain point, and to tax the higher portions of

property in geometric progression as they rise.
-THOMAS JEFFERSON

As a nation, we have established certain fundamental priorities: protecting the safety, security,
and health of our citizens; ensuring the right to a world-class education; providing vital
public services; and preserving the dignity and basic comfort of our elderly and all individuals
who take responsibility for their lives. We have realized throughout our country’s history that
supporting these priorities requires resources that no individual or small group of individuals
could ever hope to raise by themselves. The challenge of tax policy is to generate these resources
in a way that is consistent with our values as a nation. Those values can be summarized by three
basic principles for our tax code: opportunity, fairness, and simplicity.

These fundamental principles have grown out of our nation’s experience. From its beginning,
the United States has always valued opportunity. Embedded in our vision of America is the
belief that government should never put a limit on the success and wealth of the individual. In-
deed, the American culture of innovation and limitless opportunity has been a key ingredient
in the economic successes that have driven the great American job machine for generations.

CENTER FOR AMERICAN PROGRESS | 25



We need a tax code that
encourages economic
and job growth,
continues to reward
ingenuity and hard
work, and expands the

American middle class.

We need a tax code that encourages economic and job growth, con-
tinues to reward ingenuity and hard work, and expands the Ameri-
can middle class. We also need a tax system that raises revenue ef-
ficiently—that creates as few economic distortions as possible while
still meeting our other national priorities. But large deficits are
threatening our nation’s ability to foster opportunity for all Ameri-
cans. The last four years have seen record budget surpluses turned
into massive budget deficits. This is a trend that must be reversed.

At the same time, our tax system has at its foundation a basic notion
of fairness—that the most successful among us should contribute a

greater share to support the collective services we all enjoy. With the

enactment of the Income Tax Law of 1913, the federal government
applied the principle that taxes should be levied based upon ability to pay. This idea of “pro-
gressive” taxation grows from the belief that those who achieve the greatest wealth also benefit
the most from what our nation provides. Our schools, the stability of our economy, and public
investments in research and innovation all contribute to the successes of America. As Andrew
Carnegie explained, “[w]here wealth accrues honorably, the people are always silent partners.”

Finally, Americans have always valued a simple, streamlined role for government in their lives.
Complexity in the tax code too often breeds waste and abuse, which erode the fairness and
efficiency of our tax code.

Unfortunately, while the above principles are fundamental to America, they are far from rep-
resentative of our current tax code. These principles lead the Center for American Progress to
propose a broad package of reforms of the tax system that reduces taxes for millions of middle-
class Americans, rewards work, strengthens our economy, and raises the needed revenue to sup-
port our vital national priorities. We propose making the system fair by taxing income at the
same levels regardless of how that income was generated and by shifting the share of revenue
raised away from the regressive payroll tax. We propose simplifying the code by removing loop-
holes, broadening the corporate tax base, and reducing the number of tax brackets from six to
three. By setting our nation on a path of fiscal responsibility, we can ensure ample opportunity
for everyone to succeed in a modern economy.

We deserve a better tax system than the one we have now. Fixing our tax code to better reflect
our nation’s values while meeting our nation’s commitments in a fiscally responsible manner
will require nothing less than a wholesale redesign of the current system.

CURRENT STATE OF PLAY

Before we can fix the tax code, we must first understand how we arrived at the current state.
The Bush tax schemes enacted over the past four years have burdened us with a tax system that
has become increasingly unfair, overly complex, and antithetical to opportunity and shared
economic growth.
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ERODING FAIRNESS

Recent tax policy changes have moved our system away from the basic principle of fairness.
This can be most clearly seen in two areas: first, the tax share has shifted away from those who
can best afford to pay and onto the middle class; and second, corporations have largely been
able to avoid their obligation to pay taxes, often by shifting operations overseas. The result is
an increased reliance on a regressive payroll tax, which falls most heavily on lower- and middle-

income taxpayers.

Wealth and Work

Recent tax policy has shifted a large share of taxation away from the passive (i.e., unearned)
income of the wealthy and onto the work and wages of middle-class workers. President Bush’s
effort to eliminate the estate tax, eliminate taxes on capital gains and dividends, and offer new
tax-free savings accounts are all intended to eliminate the taxes paid on income from passive
wealth. In 2003, billionaire financier Warren Buffett offered a stark example of this effort when
he explained that if dividend taxes were eliminated, he would pay a tax rate ten times lower

than what his secretary paid.'

There is little doubt that the benefits of the Bush tax policy were dramatically skewed toward
benefiting the wealthy to the detriment of the typical American worker. In 2004, households
making more than $1 million received an average federal income tax cut of $123,592, while
the average change for those in the middle 20 percent of income was only $647.% At the time

the new federal tax laws took effect, many of those in the middle class saw increases in their
state and local taxes.® In addition, from 2000 to 2003, middle-class incomes fell by over twice

Figure 1. Federal Tax Receipts By Source 1954-2004
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the amount of the federal tax benefit.* Therefore, the overall economic impact of the Bush plan
for middle-class Americans was negative.’

Equally important, the tax changes shifted the relative share of taxation onto work and onto
the middle class. Fiscally irresponsible anti-tax advocates often justify large tax cuts for the
wealthiest on the argument that the wealthy are the ones who earn the most income. However,
by focusing many of the tax benefits on passive income from investments, President Bush of-
fered individuals in the top 1 percent income bracket a whopping 34 percent of the benefits
from the irresponsible tax cuts.® As a result, Bush’s tax changes reduced the share of federal
taxes paid by the top 1 percent of earners, while increasing the share paid by the middle fifth of
workers. These changes thus shifted the tax code to reward wealth at the expense of work.

The focus on tax giveaways to the wealthiest taxpayers has deprived our system of vital income
tax revenues that are used to fund our domestic and international priorities. At just 16.2 per-
cent of gross domestic product (GDP), total revenue for fiscal year 2004 was at its lowest level
since 1959.7 Also, as a percent of GDP, revenues from the federal individual income tax fell in
2004 to their lowest level since 1950.% In only four years, individual income tax receipts have
dropped from 49.9 percent of total tax receipts to only 42.6 percent of receipts (see Figure 1
on page 27).

CORPORATE AVOIDANCE

While the middle class is paying a larger share of federal taxes, major U.S. corporations are
paying less and less. Though the corporate income tax rate structure maintains a degree of
progressivity, it is riddled with loopholes. A recent study found that 82 of the nation’s largest
corporations paid zero taxes in at least one of the last three years, and 28 corporations did not
pay taxes in any of the years despite generating pre-tax profits of $44.9 billion over the period.’
Part of the increase in corporate tax avoidance is explained by an explosion in the shifting of
investment and profits overseas. Profits of foreign subsidiaries of U.S. corporations in major tax
havens soared from $88 billion in 1999 to $149 billion in 2002. Profits in zero-tax Bermuda
tripled over this short period.'

Increased avoidance—both overseas and domestically—has sent overall corporate tax revenue
to historic lows. In 2003, corporate taxes were only 1.2 percent of GDP—their second low-
est level as a share of our economy since 1934 (corporate taxes were 1.1 percent of GDP in
1983)."! In addition, the role of corporate revenue in meeting our overall revenue needs has
fallen in the past four years.

INCREASING RELIANCE ON THE PAYROLL TAX

Our tax system has become increasingly reliant on one of the most regressive components of
our tax system: the Social Security payroll tax. Beginning with the Social Security Act of 1935,
the federal government has imposed a tax on workers’ wages to help finance Social Security
benefits. From its initial rate of 2 percent—collected equally between employee and employ-
er—the payroll tax has increased steadily over time to meet the growing cost of Social Security.
Today, all workers pay a flat 6.2 percent tax on their earnings up to $90,000 to help finance
Social Security, and their employers pay an additional 6.2 percent on their worker’s behalf as
well.'? Similarly, workers pay a flat 1.45 percent Medicare payroll tax, which is matched by a
1.45 percent tax paid by their employers to help finance Medicare."
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The payroll tax is highly regressive, imposing an effective tax
rate that is four times larger for middle-income workers than
those in the top 1 percent. (See Figure 2, which shows the ef-
fective social insurance tax rate—the amount of taxes paid by
each group as a percent of total income.) The payroll tax only
accounted for 23 percent of federal revenue in 1970 but now
makes up an astounding 40 percent.'* Unless we make struc-
tural changes to our tax system, we are poised to enter the baby
boom retirement years increasingly reliant on the regressive
payroll tax to cover the revenues our nation needs, thus further
shifting the tax share onto the middle class.

Increasing Complexity

Our tax code is too complex. Increased complexity can mean a
tax system that is overall less fair as well as less efficient—which
ultimately takes a toll on our economy. Costs of compliance,
recordkeeping, and the time spent filing taxes can quickly add

Unless we matke structural
changes to our tax system,
we are poised to enter the
baby boom retirement
years increasingly reliant
on the regressive payroll tax
to cover the revenues our
nation needs, thus further

shifting the tax share onto
the middle class.

up."® The Standard Federal Tax Reporter, the reference point for accountants and other tax pro-
fessionals, has grown to more than 60,000 pages in length. The process for even paying taxes is
so bewildering that H&R Block alone now boasts annual revenues of $3.8 billion.'¢

Yet while everyone seems to decry the complexity of our tax code, there has been far more
appetite for tax cuts for the wealthy than for tax simplification. Indeed, one of the least un-
derstood results of President Bush’s tax policy is how much complexity it has added to the tax
code. After pledging to make things simpler in 2000, President Bush has actually added 10,000

pages to our tax code and related regulations."”

Figure 2. Effective Social Insurance Tax Rate
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President Bush’s tax policies have increased the number of tax filers subject to the Alternative
Minimum Tax (AMT). The AMT was first established in 1969 to ensure that the very wealthi-
est Americans do not avoid paying their fair share. While the AMT only applied to 9,000
people in 1970, its income limits are not indexed to inflation, so the number of individuals
subject to the AMT grew to 1.3 million in 2000.'8

Since then, the number of people affected by the AMT has continued to increase, in part
because the Bush tax policies lowered some taxes at the high end, but did not appropriately
adjust the AMT. Within the next five years, it is expected that nearly a third of all tax filers will
be subject to the AMT."

In addition, complexity is adding to the unfairness of our tax code. Tax complexity for both
individuals and corporations can create “gray areas” in which some are able to take advantage
in ways not foreseen by the code. This favors those wealthier individuals and corporations who
can afford tax accountants and professional tax preparers to exploit holes in the system. For
lower- and moderate-income families, the cost of a tax preparer can take a big chunk out of their
disposable income. This can result in a situation in which two tax filers in similar situations face
very different tax payments. In addition, too many end up not collecting the benefits they are

afforded through the code due to complexity.

Undermining Opportunity and Shared Economic Growth

While “unfair” and “complex” are not words one would hope to use to describe a tax system,
some measure of either might be acceptable if it contributed to a tax code that encouraged
opportunity and helped spur economic growth and job creation. Unfortunately, the same tax
policy changes that have made our tax system less fair and more complex have also undermined
opportunity and threaten to undermine our economy’s growth potential in the future.

President Bush’s tax policies are largely responsible for turning the record budget surpluses that
were achieved in the late 1990s into record budget deficits, generating the sharpest deteriora-
tion in fiscal conditions under one president in the nation’s history.

The drastic downturn in our fiscal situation comes at just the wrong time. In the next few
years, the retirement of the baby boom generation will begin to impose enormous costs on
Social Security and Medicare. Those costs will only expand in the coming years as more baby
boomers retire. As a result, we are facing a dramatic fiscal gap over coming decades—a struc-
tural shortfall between the revenues our system will bring in and the already known national
commitments (not to mention the unknown future needs for big ticket items such as home-
land security). Moving forward without addressing this long-term fiscal gap—projected to
be about 5 percent of the size of our economy—is irresponsible.”” We are driving toward the
edge of a cliff, and it is up to us to either take a sharp turn or face the consequences of driving
straight off.

Despite recent claims by some that deficits do not matter,”' deficits 4o matter to the nation’s
economic health. Deficits reduce national saving, which reduces the resources available for
both public and private investments, thereby driving up interest rates, which directly affects us
all.” Less investment means less productive capacity in the future, which means lower living
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standards for American families. Deficits also increase the interest payments that the federal
government must pay each year on the national debt, leaving fewer funds for productive public
investments such as education, scientific and medical research, and domestic infrastructure.

Deficits also increase the amount of federal debt held outside the United States. At present, 43
percent of the public debt is now held outside the country, almost half of which is held by China
and Japan. Specifically, of the $1.85 trillion of our debt held by foreigners, $174 billion is held
by China and $720 billion by Japan.? This raises the risk that if confidence in the U.S. economy
erodes, foreign debt holders will withdraw their investments, causing the value of the dollar to
fall and interest rates to rise, perhaps dramatically. The prospects for such a hard landing are
real. Former Federal Reserve Chairman Paul Volcker recently said he believes that there is a 75
percent chance of a major financial crisis in the United States over the next five years.?

President Bush’s tax changes were premised on old supply-side logic that has found little factual
support. The radical right-wing applauded these tax changes and the resulting fiscal deteriora-
tion under the theory that it would stimulate investment and savings, and would lead to job
growth and long-term advances in productivity. As of July 2005, job growth since the 2001
recession has been substantially below the average of past recoveries. While the average post-
WWII recovery has seen employment growth of 2.29 percent at this point following the end
of a recession, the most recent recovery has seen meager growth of just 0.60 percent.?” National
savings has deteriorated dramatically in the past four years, leaving the economy in worse shape
than before the tax changes.

Additional reductions in the top marginal tax rates are simply not an efficient way to stimu-
late investments—they provide a windfall to high-income individuals, while providing little
incentive for additional savings and investments or job creation. Indeed, when a number
of independent organizations looked at the long-term impact of Bush’s tax scheme—taking
into account both the impact of the deficit and the potential growth-enhancing features—
they found that the overall impact on growth would be negligible.”® As the nonpartisan
Congressional Budget Office (CBO) explained, “[T]he net effect on economic output could
be either positive or negative . . . importantly, regardless of its direction, the net effect on
output . . . would probably be small.”*” We have paid trillions in debt to our future for an
ideologically driven tax policy that has failed to help our economy grow.

A'PLAN FOR PROGRESSIVE TAX REFORM

Restoring a fair, simple, and pro-opportunity tax system, while generating the resources nec-
essary to meet our looming challenges, requires moving our tax system in an ambitious new
direction. We propose a comprehensive tax reform plan that rewards hard work and promotes
shared prosperity.

The comprehensive reform package proposed below restores balance and fairness to our tax
code by shifting to a broad-based progressive tax on each source of income—wages, dividends,
and capital gains. The plan takes important steps to restore our revenue-generating capac-
ity by reducing the projected ten-year deficit by nearly $500 billion, while at the same time
eliminating the need for the AMT. The plan provides bold new incentives for lower- and
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Despite recent claims
by some that deficits
do not matter,
deficits do matter

to the nation’

economic health.

middle-income families to save and create wealth. And it calls for the
elimination of tax loopholes and effects sensible corporate tax reforms
that remove incentives for corporations to shift production overseas
and that increase compliance to ensure that corporate America once
again pays its fair share.

Overall, the plan will increase the take-home pay of most households
earning under $200,000 a year, providing an average tax cut of over
$600. Most of those making more than $200,000 a year will likely see

increased tax responsibility relative to current tax policy.”®

We recommend that the Congress pass legislation based on the tax re-
form components outlined below. In addition, the Bush administration and the Congress
should work together to convene tax experts to identify corporate loopholes that should be
eliminated.

Restoring Fairness

After four years of policies that have shifted the tax share onto work and the middle class,
hardworking families need real reform that improves their after-tax incomes without bankrupt-
ing our economy. We propose fundamentally changing the progressivity of our tax structure
in three ways. First, under our plan the same tax schedule would apply to income no matter
the source—a dollar of income from investment would be treated no differently than a dollar
earned through work. Second, the plan would shift the tax share of individuals away from the
regressive payroll tax while still maintaining a full commitment to Social Security’s guaranteed
benefit structure. Third, the plan would raise revenue from only the very top end of the income
distribution, while enhancing the take-home pay of the taxpayers who most need help.

1ax Each Source of Income the Same. Each source of income—whether from dividends, capital
gains, wages or salaries—should be taxed according to the same progressive rate structure. This
would reverse the radical direction of our current tax system, and it would ensure that a nurse
or firefighter who receives his or her income through hourly work would not face a higher aver-
age tax rate than a wealthy investment banker who receives passive income from accumulated
or inherited wealth.

It runs contrary to both our values and ability to grow the middle class to favor passive wealth
over wages. To encourage savings for those who are not at the very top and who also hold as-
sets for a number of years, we would allow some of the capital gains to be exempt (as described
more fully below).

Reduce the Dependence on Regressive Payroll Taxes. The payroll tax has played an important role
in our tax system by providing revenue to meet our nation’s commitment to retirees. Yet, as
described above, the payroll tax is also among the most regressive in our overall tax system. We
propose removing the employee component of the Social Security payroll tax, immediately
reducing by 6.2 percent the tax rate all Americans pay on the first $90,000 of earnings. At
the same time, we propose removing the cap on the payroll taxes paid by employers, making
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income above the current cap subject to the employer-side tax,
thus making the remaining payroll tax less regressive. We have P aid trillions in

To maintain our full commitment to financing Social Security, debt to O”Vﬁ/‘n’l” fb ran
we would dedicate a portion of general revenues to the Social Se-  /,/,p /OgiCéll[)/ driven tax
curity trust fund. By setting aside 2.25 percent of gross domestic
product per year, we would solidify the financial status of the So-
cial Security system. The additional revenue raised by our plan /]g[p our economy grow.
would be sufficient to cover these dedicated funds. (Details can be

found in Addendum I. entitled “Protecting Our Commitment to

Retirement Security.”) Our plan protects this revenue by having Congress pass legislation that
includes a number of safeguards to prevent Congress from reducing this dedicated stream, in-
cluding a requirement that any reduction can be made only after a three-fifths majority vote in
the Congress, to ensure that this funding is not cut. This reform would be sufficient to replace
current Social Security revenue and keeps our full commitment to financing Social Security’s
guaranteed benefit structure—but in a fairer, more sustainable manner.

policy that has failed to

As part of our effort to reduce dependence on the payroll tax, we would also reform the estate
tax. The estate tax is the most progressive of federal taxes: it is only paid by multi-millionaires.
It raises needed revenue, encourages charitable giving, and affects less than 2 percent of the
population—and currently the first $1.5 million can be passed from one generation to the
next tax-free.”” We would increase the exemption to $2.5 million; married couples would thus
be able to shelter twice this amount, or $5 million, from estate taxes. This would ensure that
virtually all small business owners, farmers, and ranchers could pass on their assets without
being subject to the estate tax.”

Increase Opportunity by Enbancing the Take-Home Pay of Lower-Income Taxpayers. We also pro-
pose two specific reforms that are needed to raise the take-home pay of the lowest-income
earners in the country. First, to ensure that single working parents who currently receive the
Earned Income Tax Credit (EITC) do not risk losing any benefits if they marry, we propose
altering the tax code to eliminate this disincentive to marriage. Second, we would reform the
Child Tax Credit to make it more generous and ensure that low-income workers with stagnant
wages can continue to access the benefit. Because the income threshold for receiving the Child
Tax Credit is set at over $10,000 and indexed to inflation, many working families living at or
below the poverty line do not have enough income to qualify for a full or even partial credit.
Opver half of African-American children and 40 percent of Hispanic children do not receive the
full credit under this arrangement. American Progress’s plan would lower the income threshold
for receipt of the Child Tax Credit to $5,000 and eliminate inflation indexing, which would
allow millions of working families to access their full or increased benefit. This change will al-
low low-income families with stagnant wages—which are often determined by the minimum
wage, which is not indexed—to receive a greater benefit from the credit than under current
law. In addition, over time this would increase the number of people who would receive the
full benefit from the credit.
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DISTRIBUTIONAL IMPLICATIONS

Overall, our tax plan will increase the take-home pay of most households earning under
$200,000 a year, providing an average tax cut of $620. Most of those making more that
$200,000 a year will likely see a tax increase relative to current policy.

The main source of reduction for most taxpayers comes in the form of eliminating the em-
ployee side of the Social Security payroll tax. This means an immediate 6.2 percent reduction
for most people.

Because of the change in the tax rates on capital gains and dividends, some people who have
significant income from wealth but little income from wages may see an increase in their tax
share. When the entire tax reform plan is considered, 68.4 percent of all taxpayers would re-
ceive a cut. The table below shows the impact of the plan on various income groups.”!

Table A. Average Tax Change for Income Groups Under Reform Plan

Cash Income Percent Percent Average Tax
Class (thousands with with No Change (S)
of 2003 dollars) Tax Cut Change

Less than 10 59.9 29.4 -220
10-20 63.6 19.3 524
20-30 73.1 6.6 620
3040 73.0 3.8 496
4050 72.8 2.0 519
5075 76.7 04 -687
75100 76.1 0.1 950
100-200 73.7 0.0 -1,138
200-500 24.1 0.0 12,722
500-1,000 6.8 0.0 64,752
More than 1,000 3.9 0.0 360,646
Al 68.4 9.1 793.1

Simplifying the Tax Code
George Bush’s tax scheme has increased the complexity of our system while shifting the tax
share to middle-class taxpayers. We would reverse this trend.

Reduce the Number of Income Tax Brackets. In addition to taxing each source of income equally,
we would cut the number of income tax brackets in half, establishing a simpler, more progres-
sive three-rate structure with rates at 15 percent, 25 percent, and 39.6 percent. The three tax
rates would apply to brackets of taxable income of $0 to $25,000; $25,001 to $120,000; and
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$120,001 and above. These brackets would be indexed for inflation. The standard deduction
would be raised slightly to $10,000 for a married couple and also indexed for inflation.

Combined with the shift away from the employee portion of the payroll tax, most people will
see a reduction in their overall tax bill. Households earning less than $200,000 would see,

ELIMINATING WASTEFUL CORPORATE TAX LOOPHOLES AND SUBSIDIES

We believe that by reducing the complexity of the corporate income tax code, we can broaden
the base of the corporate tax structure and increase revenue while enhancing the overall ef-
ficiency of the system and keeping tax rates relatively low. We would eliminate corporate tax
loopholes and special giveaways, which by conservative estimates would provide an estimated
revenue gain of $30 billion annually.*

In particular, we would propose creating a Bipartisan Commission on Corporate Subsidies.
Because of the political challenge to eliminating specific corporate subsidies and tax loopholes,
the president should initiate a corporate welfare commission modeled on the federal military
base-closing process. Such a commission would give a bipartisan group of senior officials the
leeway to identify wasteful loopholes and subsidies and develop a comprehensive proposal to
be presented to the Congress for an up-or-down vote. For example, many of the perks included
in the recent corporate tax bill have little economic justification and should be reexamined.
Senator John McCain has estimated that such a commission could save taxpayers “tens of bil-
lions of dollars each year.”**

To take just one example of a loophole that could be addressed, Congress should pass an in-
ternational corporate tax reform bill that removes damaging incentives for companies to shift
production abroad. Some of the specific provisions that should be addressed are:

*  Ending deferral. One of the key provisions that encourages companies to move profits
overseas is what is known as “deferral,” which allows U.S. corporations to avoid paying
taxes on profits earned abroad as long as those profits are not brought back into the U.S.
The Joint Committee on Taxation estimates that ending deferral would raise about $8
billion a year in revenue.

*  Closing the Bermuda tax loophole. Today, U.S. firms can move their headquarters to for-
eign tax havens to avoid paying taxes in the United States. Closing this loophole, known
as corporate inversion or the “Bermuda loophole,” would raise about $2.6 billion a year
in revenue.

*  Clarifying the definition of offshore tax shelters. Currently there is no single definition of
“tax shelter,” which forces the Treasury Department and the IRS to disallow them on a
case-by-case basis. Clarifying the definition of tax shelters would reduce waste, make it
harder for new variants of shelters to be developed, and raise about $13 billion a year in
revenue, according to the Joint Committee on Taxation.

In addition, and just in this past year, there were numerous additional loopholes passed benefiting
railroad companies, a few oil companies, and other special interests that need to be addressed.”
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on average, an increase of over $600 in their take-home pay. (See
It runs contrary to both the text box entitled “Distributional Implications” on page 34 for
» greater detail.)

our values and ability
to grow the middle-class  In addition, we would also include a $250 exemption for capital
income to simplify tax filing and to reduce the tax share for small

to favor passive wealth investors.

over w&lgef.
Close Corporate and Individual Loopholes. The complexity of the

corporate income tax is hurting our competitiveness and encour-
aging companies to shift production overseas. By broadening the base of the corporate tax
structure we can enhance the overall efficiency of the system, keep rates at relatively low levels,
and increase revenues.

Eliminating corporate tax loopholes and special giveaways to the wealthy would provide an es-
timated revenue gain of $30 billion annually.*® For example, the recently enacted $140 billion
corporate tax overhaul includes a wide range of specialized credits that should be reexamined.
(See the text box entitled “Eliminating Wasteful Corporate Tax Loopholes and Subsidies” on
page 35 for greater detail.) In addition, by closing some of the most egregious loopholes, we
would ensure that our tax code no longer offers affirmative incentives for wealthy individuals
to shelter taxable income or for corporations to shift production outside the United States.

Eliminate the Need for the Alternative Minimum Tax. If left in place under the current system,
the Alternative Minimum Tax (AMT) will impact 36 million Americans by 2010.>” The AMT
adds a significant layer of complexity to the tax-filing process, essentially requiring tax filers to
compute their taxes twice. By overhauling the entire income tax code and eliminating personal
income tax loopholes that are currently limited by the AMT, we would eliminate the need for
an AMT, and thus address, in a fiscally responsible manner, an important tax challenge facing
our country over the next decade.*®

Increasing Opportunity and Incentives for Shared Economic Growth

Finally, our reform plan is designed to encourage the kind of sustained economic growth that
we saw in the 1990s, and to increase opportunities for more Americans to join the middle class.
Unlike the old, failed right-wing trickle-down policies, this plan embodies a new progressive
growth strategy based on restoring fiscal discipline, investing in our people, and expanding
savings and ownership to the broad middle class.

Fiscal Discipline. Restoring confidence and economic growth requires addressing the record
deficits generated under the Bush administration, while keeping our country safe and meeting
our commitments to our seniors. American Progress’s tax reform plan would put our country
back on a path toward closing our fiscal gap, thus increasing confidence in our economic future
and allowing for productivity-enhancing investments in education and research that are keys
to our nation’s economic success. Significantly, the plan outlined here raises an additional $478
billion in revenue over the next ten years compared with the president’s FY2005 budget.”’
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While we emphasize the need to restore responsibility by raising additional revenue, our plan
does not represent a significant departure from average levels of taxation over the last 25 years.
Indeed, as Table 1 on page 38 shows, revenue as a share of GDP over the next five years under
the plan would be Jower than the average under any of the last four presidents. What is impor-
tant about this reform is that it reverses the course of the current tax structure and begins to
raise additional revenue needed to meet our future challenges.

REVENUE IMPLICATIONS

Record deficits combined with vital domestic and international spending needs necessitate
increasing revenue above the current, historically low levels. Our fiscally responsible plan takes
important steps to restore our revenue-generating capacity by reducing the projected ten-year
deficit by nearly $500 billion relative to current policy.

While we believe it is necessary to raise revenue levels above where they are today, we re-
alize that many “revenue neutral” proposals—that is, proposals that neither raise nor lower
revenue—will be presented in the coming months. In order to create an “apples-to-apples”
comparison we have analyzed the impact of making our plan revenue neutral. By doing so, we
would be able to raise the threshold for the top tax bracket from $120,000 to $170,000, or
alternatively we could raise the threshold for the middle tax bracket from $25,000 to $33,000.
The table below shows the full impact of the revenue neutral plan on various income groups.

Table B. Average Tax Change for Income Groups: Revenue Neutral Options

Revenue Neutral: Top Bracket to $170,000 ~ Revenue Neutral: Middle Bracket to $33,000

Cash Income Percent Percent Average Tax Percent Percent Average Tax
Class (thousands with with No Change (S) with with No Change (S)
of 2003 dollars) ~ Tax Cut Change Tax Cut Change

Less than 10 59.9 294 221 59.9 29.4 -220
10-20 63.6 19.3 525 63.6 19.3 525
20-30 73.1 6.6 621 73.6 6.6 703
3040 73.0 3.8 -497 75.0 3.8 697
4050 72.8 2.0 523 76.2 2.0 -798
5075 76.7 0.4 -697 79.4 0.4 -1,227
75-100 7.3 0.1 -1,161 79.8 0.1 -1,699
100-200 79.1 0.0 -1,859 76.7 0.0 -1,944
200-500 46.1 0.0 6,581 26.8 0.0 11,902
500-1,000 9.4 0.0 57,981 74 0.0 63,939
More than 1,000 58 0.0 353,519 4.1 0.0 359,832

Al 69.7 9.1 471.9 70.0 9.1 489.5

CENTER FOR AMERICAN PROGRESS | 37



Offer Tens of Millions of Americans New Opportunities to Save
Our reform P Lan is designm’ and Create Wealth. Today, our tax system is upside-down
when it comes to offering incentives to save and create wealth
for retirement. Because all retirement savings incentives are
sustained economic growt/z provided through up-front tax deductions, higher-income
. individuals are given generous benefits to save while lower-in-
that we saw in the 1990s, come individuals are given little to no benefit. An individual
and to incredse oppormnitz'es in the 35 percent tax bracket gets a 35 cent tax break today
on every dollar saved for retirement, and can accumulate in-
terest on that savings tax-free until retirement. Yet someone
the middle class. in the 15 percent bracket gets only a 15 cent incentive to
save now, and low-income workers who do not make enough
money to owe federal income taxes get nothing for saving.

to encourage the kind of

for more Americans to join

We propose leaving intact our current retirement savings structure, including Individual Re-
tirement Accounts (IRAs) and 401 (k) contribution limits and non-discrimination rules. How-
ever, we propose to do away with the upside-down deduction-based incentive and replace it
with an across-the-board 25 percent refundable tax credit for retirement savings. Whether you
are an investment banker or a secretary, you would receive 25 cents for every dollar you can af-
ford to put away in an IRA or 401(k). Similar to the current system, the money you save would
accumulate tax-free until retirement.

For the 33 million Americans who currently have no income tax liability and hence receive no
tax incentives to save, this reform would, for the first time, offer a generous incentive to build
for retirement. For 30 million more Americans in the 15 percent income bracket under our
plan, this reform would nearly double the tax incentive to save. This component of the plan is
revenue neutral, shifting the current tax expenditures on deductibility for retirement savings
into the refundable credit for all Americans.*

Table 1. Total Revenue as a Percent of Gross Domestic Product

Reagan 18.1
Reagan | 18.4
Reagan Il 17.9
Bush | 17.9
Clinfon 19.2
Clinton | 18.3
Clinton Il 20.1
Bush Il 17.5
Latest year (2004) 16.2
American Progress Tax Plan 2005-2014 17.2
2005-2009 17.1
20102014 17.2

Source: Historical data from the Congressional Budget Office; calculations
based on revenue and GDP projections from the Tax Policy Center.
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In addition, in order to encourage long-term savings and provide
additional incentives for retirement savings, we would allow those (), great nation deserves
with incomes under $1 million to exempt a portion of their appre-

ciated assets from capital gains taxation. For assets held less than 4 sound tax system that

a year, the full amount of the gain would be subject to the regular enhances economic

income tax rates as described above. For assets held for more than
a year, an increasing percentage of any capital gains would be ex-
empted—Dbeginning with 10 percent after the first year and reach- everyone to bgngﬁ A ﬁom
ing a maximum of 50 percent after five years. For these long-term
holdings, those earning less than $1 million—which covers more
than 99 percent of the population—the top marginal effective rate /e American economy.
on capital gains would be below the rates that were in effect dur-

growth and allows

the remarkable success of

ing the terms of, among others, Ronald Reagan, George H.W.
Bush, and Bill Clinton.

Finally, a portion of the nearly $500 billion set aside for deficit reduction could be used to
enhance overall retirement security by financing additional savings incentives. Our vision of
what a progressive savings plan should look like is more fully described in Addendum I.
“Protecting Our Commitment to Retirement Security.” In conjunction with shoring up Social
Security and reducing the deficit, we maintain our commitment to a sound financial future for
all Americans, young and old.

Overall, our fiscally responsible proposal would make the tax system fairer and less complex,
would efficiently raise additional revenue, and would provide higher after-tax incomes for
millions of taxpayers. Our great nation deserves a sound tax system that enhances economic
growth and allows everyone to benefit from the remarkable success of the American economy.
We strongly encourage the president and Congress to take up the challenge of progressive tax
reform.

PROTECTING OUR COMMITMENT TO RETIREMENT SECURITY

Social Security

As a nation, we have developed a variety of policies to ensure the health and wellbeing of older
Americans. The most important retirement security programs are Social Security, Medicare,
and various tax incentives to save for retirement. While each of these programs has served us
well, they can and should be improved.

The funding for Social Security currently relies on the regressive payroll tax, and will have to
rely on funding from general revenue, starting in 2019, unless benefits are cut or the payroll tax
is increased. According to the Congressional Budget Office, in 2025 more than 0.5 percent of
gross domestic product (GDP) will have to be shifted from general revenues, and in 2050 over
1 percent of GDP would be required.*!
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Table C. Securing Revenue for Social Security

10-year Revenue Impact
(S billions, 2005-2014)

Eliminate Employee Social Security Payroll tax -3,003
Remove taxable income cap 686
Dedicate 2.25 percent of GDP 3,398
Total Additional Contribution to the Trust Fund 421

Calculations based on GDP and taxable payroll projections from the Congressional Budget Office, available at http://www.cbo.gov/Spread-
sheet/5530_SuppTables.xls. Revenue from removing the cap on the taxable portion of the employer-side of the payroll tax is from a memoran-
dum to the Social Security Actuaries, available at http://www.centristpolicynetwork.org/legislative_updates/files/ OACT _taxmax.pdf.

To strengthen the financial foundation of Social Security, we would replace the revenue from
the employee portion of the payroll tax, which is currently dedicated to Social Security, by
eliminating the income cap on the employer share of the payroll tax and by immediately
dedicating from general revenues an amount equal to 2.25 percent of GDP each year. The
additional revenue raised by our plan would be sufficient to cover these dedicated funds and
is accounted for in our revenue and distributional estimates. This amount would replace the
revenues lost from the Social Security payroll tax and would provide $421 billion in additional
contributions to the trust fund over the next 10 years (see Table C, above).

In order to protect this dedicated revenue, Congress should pass legislation that commits the
equivalent of 2.25 percent of our GDP from our general revenues to funding Social Security.
In addition, this legislation should include a number of safeguards to prevent Congress from
reducing this dedicated stream, including a requirement that any reduction can be made only
after a three-fifths majority vote in the Congress, to ensure that this funding is not cut.

By doing this, we guarantee additional revenue to the Social Security trust fund in the im-
mediate future, and also enhance long-run solvency. Currently, according to various estimates,
the Social Security trust fund is projected to run out in 40 to 50 years,*” and faces a long-run
cumulative shortfall over the next 75 years. By dedicating 2.25 percent of GDP to the trust
fund annually and eliminating the cap, we are able to cut in half the long-run, 75-year differ-
ence between dedicated revenues and outlays.*?

While other parts of the Social Security system may eventually need to be addressed, our
plan enhances our ability to guarantee full benefits to both older and younger Americans. In
addition, by reducing the deficit by nearly $500 billion over 10 years, we are also increasing
national savings and enhancing our ability to address other longer-term challenges.

Retirement Savings Incentives
The current structure of tax incentives to save is upside-down. Since most retirement savings
incentives are provided through tax deductions, higher-income individuals are given generous
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benefits to save while lower-income individuals are given little to no benefit. Securing the re-
tirement of all Americans in a fair manner requires changing the current approach.

We propose leaving intact the current structure of retirement plans and replacing the current
deductions with a flat 25 percent refundable tax credit for retirement savings. This revenue
neutral change would mean an increase in the incentives to save for over 60 million Americans,
and would provide—for the first time—an incentive for lower-income families to save for
retirement.

In addition, we strengthen our commitment to retirement security by providing an additional
benefit to lower- and middle-income savers. By raising enough revenue to reduce the deficit by
nearly $500 billion, there would be enough revenue to create additional savings incentives such
as providing a matching contribution to retirement savings for low- and middle-income work-
ers. These matching funds and the base contributions would provide an important supplement
to Social Security and enhance overall retirement security.

We recommend implementing retirement savings incentives that provide additional matching
funds for low-income savers, and then phasing out the match for higher income levels above
$100,000. In addition, we would include a modest automatic contribution for low-income
families, who often find it difficult to contribute due to a lack of disposable income. The ac-
counts would be managed in a cost-effective manner that limits personal risk.* This enhanced
savings and retirement wealth would provide an important supplement to Social Security and
enhance overall retirement security.

THE BUDGET AND BUDGET PROCESS

President Bush and the Republican-controlled Congress with which he has worked so closely
for the last four years have racked up an unparalleled record of fiscal irresponsibility. Largely
through reckless tax cuts, they have turned the record budget surpluses that they inherited in
2001 into massive budget deficits, generating the sharpest deterioration in fiscal conditions
under one president in the nation’s history.

Moreover, the president and Republican congressional leaders continue to push for tax and
spending policies that, if adopted, would take an increasingly perilous fiscal situation and make
it even more dangerous to the nation’s economic future, leading to a weaker economy, contin-
ued job loss, a wider gap between the rich and poor, unmet needs in education, health care,
and other key priorities, and lower living standards for most Americans. Our budget situation
brings to mind the first rule of holes: when you're in one, stop digging. That is, with our deficit
at a historically high level, the last thing we should do is make it worse.

In addition, the annual process by which the federal government sets overall priorities for

the budget is in desperate need of an overhaul. The last few years have seen a flood of missed
deadlines, continuing resolutions to keep the government operating, and the use of omnibus
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legislation to quickly finish remaining appropriations. The result is a loss of transparency in the
process, excessive influence by special interests, and the potential for a variety of abuses. For
example, a provision that would have allowed members of Congress or their staffs to snoop on

private citizens’ tax returns nearly made it into law in the 2004 omnibus passed last Decem-
ber.®

We propose a bold change in budget policy that would again place fiscal discipline at the center of
the nation’s budget policy while continuing to invest in vital domestic and international programs.

Odur tax plan would reduce the deficit; however, a lower deficit is not the sum total of a respon-
sible budget policy. While reducing the deficit, we must also set priorities so that we can find
the resources to invest in programs that will raise the standard of living and quality of life for
Americans in the future. That means more investment in education and health care, in envi-
ronmental protection and law enforcement, and in our transportation and communications
networks so that we can take advantage of cutting-edge technology and boost productivity.

In balancing the needs of deficit reduction and investment, the federal government of the 1990s
benefited from budget rules that imposed discipline while providing the requisite flexibility through
which members of Congress could make choices. Those rules have since expired, and we propose
that Congress amend the budget process to restore them, as described below. We also propose
other steps that would help Congress make the difficult choices among programs.

Responsible Budgeting
We propose several initiatives that will enable the president and Congress to pursue fiscal dis-
cipline as well as to find the resources to invest in high-priority programs.

*  Restore PAYGO rules for new tax cuts or entitlements. For most of the 1990s, the pay-
as-you-go, or PAYGO, rules required that if Congress wanted to cut a tax or create or
expand an entitlement program, lawmakers had to offset the costs by raising other taxes
or cutting other entitlement programs. The PAYGO rules were widely credited with
imposing needed discipline while giving Congress the flexibility to make tax and spend-
ing changes that it deemed necessary. The rules expired several years ago. We believe
Congress should restore them.

*  Prohibit the use of budget reconciliation measures that increase the budget deficit. Under
the congressional budget process, budget reconciliation has been a key step in ensuring
that committees follow through on their obligations to find budget savings. It was never
supposed to provide a quick avenue for tax cuts or other measures that would increase
the deficit. Congress should specifically prohibit the practice.

»  Avoid block-granting of entitlement programs. Increasingly, Congress has moved towards
placing entitlement spending into block-grants to states. This practice allows federal
legislators to avoid the hard decisions required when cutting funding by shifting this
responsibility onto states. This process can also leave massive unfunded requirements on

the heads of state governments, and often means cuts in services.*¢
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*  End the use of massive omnibus legislation. By putting together several spending bills into
one massive piece of legislation, the process is left open to excessive influence by a small
minority of Congress. Spending needs to be open to public scrutiny, especially in times
of excessive deficits. Congress should end this practice.
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4
BETTER TEACHERS, BETTER SCHOOLS:

Ensuring a High-Quality Education for Every Child

Next in importance to freedom and justice is popular
education, without which neither freedom nor justice

can be permanently maintained.

-JAMES A. GARFIELD
Twentieth President of the United States

Progressives have long viewed educational improvement as an important mechanism for
promoting fundamental progressive social aims: economic expansion, individual oppor-
tunity, social equity, and a strong democracy. But today’s progressives can no longer afford to
view strengthening education simply as a tool. They must embrace it as a necessity.

The Center for American Progress supports a federal education agenda that builds the capac-
ity of public education to teach all students to higher levels and graduate more of them ready
for success in postsecondary education. Investing in our teacher workforce will be a critical
component in building that capacity. Of course, we recognize that there are many other press-
ing educational issues in addition to teacher quality, such as the need for more and better
early childhood education and additional time and resources for students who fall behind
academically. We focus here on teacher quality because it is time to recognize that teachers are
the backbone of high-quality public education, and strengthening the teacher workforce can
lay the foundation for fruitful investments in other areas.

The highest caliber and most desirable candidates should be vigorously recruited and effective-

ly trained. Once they are on the job, teachers’ skills should be more systematically developed
through staged career pathways, with more opportunities to be trained in clinical settings,
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greater support and better evaluation during a residency period,
The fd ctor that matters greater choices to advance along a meaningful career ladder as they
. become more expert over time, and with better pay through com-
most in how much petitive compensation structures for all teachers that recognize and
students learn is reward different roles, responsibilities, knowledge, skills, and, most
importantly, positive results. Finally, teachers at every career stage
should be supported enough to do their jobs well, with adequate
opportunities for ongoing training, sufficient access to high-quality
instructional materials and tools, and working conditions that en-
able them to do their best for students. Most importantly, efforts must be made to ensure that
every school has high-quality teachers so that a child’s address does not determine whether he
or she has access to high-quality instruction.

teacher quality.

We recognize that the federal government’s investment in and direct influence over public edu-
cation currently is limited. Responsibility for education has historically been reserved for the
states, and the federal government currently provides less than 10 percent of the funds spent on
public education in the United States. The recommendations in this chapter have been crafted
to provide the maximum possible benefit from federal action within these current constraints,
while at the same time promoting the use of the national bully pulpit to rally widespread ac-
tion concerning the issue of teacher quality and establishing a foundation for progressives to
pursue the goals of greatly expanding the investment in teachers and the federal investment in
education over the long term.!

Fortunately, the time is ripe for federal education policy to focus intensively on building the
teaching profession. Strong, private efforts have coalesced around this issue, resulting in bipar-
tisan agreement around key principles. Federal policy already supplies a foothold for efforts to
build teacher quality. The No Child Left Behind Act of 2001 requires that states work to en-
sure that all teachers are highly qualified by 2005-2006. Furthermore, the Act requires schools
to make special efforts to ensure that low-income and minority children are not disproportion-
ately taught by less-qualified teachers than their more advantaged peers.

In addition, a new consensus about the importance of teachers has emerged among research-
ers and policymakers, based on the results of groundbreaking research released over the past
decade. Using finer-grained information based on annual growth in individual students’ test
scores, such research has demonstrated that school factors play a decisive role in how much stu-
dents learn. The factor that matters most is teacher quality. One influential study in Tennessee,
for example, found that two groups of students who start out with the same level of achieve-
ment can end up 50 points apart on a 100-point scale if one group is assigned three ineffective
teachers in a row and the other is assigned three effective teachers in a row.> A more recent
study in Texas found that the impact of classroom teaching is so great that “having five years
of good teachers in a row could overcome the average seventh-grade mathematics achievement
gap between lower-income kids and those from higher-income families.”

Thus, we now know that teachers—the educational resource that accounts for our biggest an-

nual educational expenditure (nearly $200 billion per year)*—are also the most critical resource
for student learning. Clearly, the goal of raising achievement for all students while closing gaps

48 | BETTER TEACHERS, BETTER SCHOOLS



between groups is within our reach if we can recruit, cultivate, and retain highly trained and
motivated individuals and make sure all students have access to their knowledge and skills.

To that end, the president and the Congress should carve out an aggressive leadership role
for the federal government in promoting widespread recognition that teachers are the single
greatest resource in public education and the key to helping all students reach academic pro-
ficiency. The president should work with Congress and direct federal agencies to ensure that
federal policies affirm the importance of teacher quality and help drive state and local efforts to
strengthen the teaching profession.

Two equally important principles should guide federal policy in this area:

First, the president and the Congress should publicly recognize and act on the premise that
teachers are public education’s most valuable asset. Federal education policy must make a fo-
cused commitment to building a highly qualified, adequately supported, and more profes-
sionalized teacher workforce for America’s schools. The long-range goal should be to maximize
the return on the nation’s investment in teachers by systematically and consistently promot-
ing practices that treat teaching as a true “clinical practice profession” much like medicine.
This requires competing for talented candidates and giving them rigorous training, providing
practicing teachers high-quality professional development and opportunities to earn greater
compensation for positive results and their willingness to take on tougher jobs, and ensuring
working conditions that enable them to do the job to the best of their abilities rather than
hampering their efforts to teach all students to high levels.

Second, the president and the Congress must publicly recognize the injustice and inefficiency
of regressive policies and practices that cause the nation’s neediest students to bear a dispro-
portionate cost for our historical failure to treat teachers as our most valuable resource, and act
swiftly and decisively to wipe out inequitable access to good teachers. The goal should be to use
our best teachers more strategically, efficiently, and equitably so as to reduce—and eventually
eliminate—reliance on unqualified teachers in hard-to-staff subject areas and schools.

CURRENT STATE OF PLAY

Unfortunately, education leaders and public policymakers often fail to treat teachers as a re-
source at all, let alone our most valuable one. Little attention is paid to creating financial
incentives and working environments necessary to recruit and retain the best and brightest
Americans into teaching. Teacher preparation programs often do not provide teachers with the
training they need to do the job well. Hiring practices are slipshod and often needlessly frus-
trate and repel good teachers rather than delivering them to the job assignments they are best
suited for and where they are needed most.

Once in the classroom, teachers find too few opportunities to engage in ongoing professional
development that is closely aligned with what they teach, as well as intensive and sustained
enough to make a difference. More experienced teachers find few opportunities for career ad-
vancement without having to enter administration and leave classroom instruction. Moreover,
poor working conditions, especially in schools serving high numbers of poor and minority
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has high-quality teachers
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instruction.

students, drive too many teachers to look for more amenable en-
vironments in other schools or professions. The results of such
neglect are predictable and, by now, well documented.

We consistently fail to attract and retain the brightest candidates
at every point in the professional pipeline to teaching. For ex-
ample, young people with high SAT and ACT scores are much
less likely to elect teaching as a career, and those who do are twice
as likely to leave the profession after only a few years.’ In high-
poverty schools with poor working conditions, rates of overall
teacher attrition are disastrously high. Between 2000 and 2001,
one out of five teachers in the nation’s high-poverty schools ei-

ther left to teach in another school or dropped out of teaching

altogether.®

Due to shortages in some subjects and ineffective administrative assignment practices in many
schools, large numbers of secondary teachers are assigned to teach classes outside of their areas
of preparation. For example, 37 percent of students in grades 7-12 are taught by a teacher who
lacks a college major and state certification in the subject being taught.” Rates of “out-of-field
teaching” are especially high in middle schools, high-poverty schools, and shortage areas such
as mathematics. For example, in 2000 a staggering seven in ten math classes in high-poverty
middle schools were assigned to teachers who lacked even a college minor in mathematics or

a related field.?

Making it into the profession, and into the right assignment, is no guarantee of success. In fact,
inadequate preparation and thin on-the-job support leave many teachers feeling stranded and
result in high teacher attrition rates, particularly in high-poverty schools. In a federal survey
conducted in 2000, fewer than half of teachers felt “very well prepared” to implement new
methods of teaching and to teach the state or district curriculum, and only about one in four
felt very prepared to integrate technology into their instruction.’

The impact on students is not benign. For example, poor preparation, low levels of professional
support and development, and lack of instructional resources can result in teachers respond-
ing to state assessments with ineffective practices such as teaching to the test that can narrow
student exposure to a rich curriculum.

To make matters worse, the distribution of less-qualified, less-effective teachers is highly ineq-
uitable. No matter how qualifications are measured—by experience, subject matter expertise,
academic skills and background, or proven effectiveness in raising test scores—low-income,
African American, and Latino children consistently get less than their fair share of good teach-
ers.'” Many high-poverty and high-minority schools serve as training grounds where younger
teachers gain practical experience and skills before moving on to more affluent schools with
better working conditions. This revolving door makes low-income and minority students about
twice as likely to be assigned to inexperienced teachers,'' who on average generate far smaller
annual learning gains than do more experienced teachers.'?
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Unfortunately, the Bush administration has consistently squandered major opportunities to
rectify these problems and improve teaching in America’s public schools. It has failed to invest
sufficient resources in building teacher quality, just as it has failed to provide sufficient funds
for education programs and mandates generally.'” The administration’s budgets have proposed
either static funding levels or cuts for the two primary federal programs targeting teacher qual-
lty 14

Compounding these problems, officials at the Department of Education have failed to com-
municate, monitor, and enforce crucial teacher quality requirements of the No Child Left
Behind Act for states and districts—provisions specifically intended to ensure that students
have the teachers they need to achieve at high levels. As a result, many states and districts have
lagged in complying with these important provisions and sometimes have simply decided not
to comply at all."®

Finally, the administration has failed to capitalize on the important power of the bully pul-
pit to highlight the importance of teacher quality and rally support for making the difficult
changes necessary to improve it. Indeed, despite the prominence of teacher quality provisions
and programs in the No Child Left Behind Act, the administration has been more zealous in
publicizing and pushing for accountability, school choice, privatization, and school prayer than
it has teacher quality.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN'

Using Data for Better Decisionmaking

We must work to increase the amount, meaningfulness, and quality of information about
America’s teacher workforce, and encourage the use of such data for greater accountability and
smarter decisionmaking. The federal government should demand better information about
America’s teachers, and provide enough support to enable school systems to provide it. Im-
proved data with respect to teacher credentials and performance can be used to improve in-
struction and help rectify inequities in student opportunities for learning.

To offer some examples: in Chattanooga, Tennessee, the district uses value-added data to iden-
tify highly effective teachers and then provides them with incentives to teach in the highest
need schools.'” This type of data analysis can also be used to identify a teacher’s weaknesses
so professional development can be provided in those areas. Conversely, a teacher’s strengths
can be identified (e.g., data may demonstrate that a particular teacher is exceptionally good at
teaching fractions) and that teacher can be used as a resource for teachers needing coaching in
those areas.

Remarkably, only a few districts in the country have the capacity to conduct just this kind
of simple but crucial analysis. This must change, and the federal government is uniquely po-
sitioned to lead a revolution in providing better information on teachers to those who need
it. Simply put, better data will make every other recommendation in this report easier to
implement and more likely to succeed, especially those related to measuring the effectiveness
of teacher preparation programs, the development of more sophisticated career advancement
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systems, and more effective and equitable deployment of teachers. Data can also help build the
case for larger investments in teachers. To increase the amount, meaningfulness, and quality
of information about America’s teacher workforce, the Center for American Progress offers the
following recommendations.

The Congress should enact legislation authorizing a council to focus on the supply and distribution
of teachers in the United States. Education experts agree that the nation needs more and better
information on teacher supply and demand, yet there has been little effort to generate such
data despite successful federal efforts in other fields. For example, in 1986 Congress passed
legislation authorizing a Council on Graduate Medical Education (COGME) to engage in
ongoing research regarding physician workforce trends, including supply and distribution of
physicians across the United States, and to recommend actions to address identified needs.'®
The Congress should incorporate lessons from COGME’s work into the design of the teacher
workforce council.

The Congress should pass legislation creating a $100 million fund for the development of state-
wide systems to produce data on the “value-added effectiveness” of classroom teachers in states that
agree to use such information—at a minimum—in the evaluation of teacher preparation programs
and federally supported professional development programs. While the data on teacher preparation
and gualifications required under current federal law go a long way toward filling gaps in our
knowledge about the nation’s teachers, they still do not tell us enough. The “value-added” data
systems being pioneered in some states and districts offer an important new opportunity to
produce information about the actual performance of individual classroom teachers measured
in terms of how much improvement in standardized assessment results they obtain from the
students in their classrooms. Unfortunately, the development of such systems is expensive, and
the spread of this new technology has been slow.

In addition, such legislation should create a clearinghouse that provides technical assistance to
those seeking to establish such systems, reports on best practices in collecting and using value-
added data, and improves the national research agenda by supporting studies that capitalize on

value-added data.

The president should direct the secretary of education to more vigorously enforce the important data
provisions that already exist in federal law. In particular, the administration should:

*  Enforce requirements for reporting information about teachers to parents and the public at
large. Current federal education laws now require the reporting of a great deal of valu-
able information related to teacher quality."” Several independent studies have found
that states have done an uneven and, in many cases, poor job of complying with such
requirements, too often reporting data to parents and/or the Department of Education
that are incomplete, inconsistent, or highly suspect.?’ The Department of Education is
falling far short of its charge to provide clear guidance on reporting requirements and
ensuring that states report accurate and reliable data related to teacher quality.?! The
department must conscientiously and accurately communicate such requirements to
states, districts, and higher education institutions. The president should insist that the
provisions in the No Child Left Behind Act giving parents the “right to know” their

52 | BETTER TEACHERS, BETTER SCHOOLS



children’s teachers’ qualifications are thoroughly enforced,

and should monitor the extent of compliance with national Teachers—ithe

surveys of teachers and parents. )

educational resource that

*  Ensure that states are not abusing flexibility under the law ;000115 fb}’ our bl'gggst
in how they define teacher quality. Under a provision called .
“high, objective, uniform state standard of evaluation 47 nual educational
(HOUSSE),” the No Child Left Behind Act gives states gxpenditurg ( ngg;n[y $200
considerable flexibility in how they ensure that existing
teachers are “highly qualified,” and there is evidence that
some states are taking inappropriate advantage of this lee- /50 the most critical
way in their annual reporting of teacher qualifications.”
The president should direct the secretary of education to
conduct a study of how states take advantage of the so- lmmz’ng.
called HOUSSE flexibility under section 9101(23)(C)(ii)
to determine how states define and are reporting infor-
mation on teacher quality and in particular to determine
whether states are watering down requirements for teachers
to demonstrate subject-matter proficiency.

billion per year)—are

resource for student

»  Ensure that federal efforts to collect data on the nation’s teachers occur in a timely and ef-
ficient manner. In particular, the president should direct the commissioner of education
statistics to craft a plan for administering the U.S. Schools and Staffing Survey biennially
rather than every four years, including a plan for releasing results within one year of
the completion of data collection. The federal Schools and Staffing Survey has proven to
be an invaluable source of comparable, objective information on teacher qualifications
across the states, and can become even more valuable as an independent check on infor-
mation states must report under the No Child Left Behind Act.

Finally, to provide for efficient coordination of all of these efforss, the president should direct the
secretary of education to create an inter-office task force on teacher qualiry. This task force should
be charged with ensuring that the department is working in a coordinated, conscientious, and
efficient manner to ensure wider public access to better information on America’s teaching
workforce. Furthermore, the task force should monitor whether state and local reporting re-
quirements are clearly communicated and enforced while ensuring that the federal government
produces and publishes teacher-related information in a more timely and accessible manner.

Enriched Career Advancement Structures

The federal government should support the development of enriched career advancement
structures that treat teaching as a clinical practice profession like medicine. Providing a care-
fully staged and supported entry for beginning teachers and differentiated career options for
experienced teachers with competitive compensation structures that reward knowledge, skills,
responsibilities and positive results would positively impact education in many ways. In par-
ticular, it would make teaching more attractive to our best and brightest young people; it
would help to retain a greater number of high-quality teachers in the profession and closer to
the classroom; and it would directly improve student achievement by helping new teachers
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become more effective more quickly and spreading the benefits of expert teachers” knowledge
and skills to students outside of their own classrooms via the teachers they would mentor and
assist.”> These efforts can be particularly helpful in high-poverty schools, where new teachers
often need additional support and experienced teachers need incentives to remain. In addition,
compensation systems that recognize the value of teachers, coupled with career advancement
systems that more effectively reward good performance—based on results—and respond to
poor performance, will make larger investments in teacher salaries more politically viable and
maximize the returns on such investments.

The Congress should create a $1 billion program to invest in differentiated career pathways in at
least five states and twenty school districts that will serve as large-scale demonstrations that such
career structures can enhance the status of the profession,®® improve teacher performance and
retention, and raise student achievement. Such new avenues of advancement would offer expert
teachers the opportunity to pursue a variety of positions throughout their careers, while never
having to leave classroom teaching altogether, depending on their demonstrated skills and
professional interests and predicated on an exchange of greater responsibilities and leadership
for corresponding increases in compensation. To be eligible for such a grant, applicants must
commit to incorporating the following components in their plans:

* A career ladder of at least four stages: new teachers (in residency or induction programs);
career teachers, mentor teachers; and master teachers.?

* Expanded roles for mentor and master teachers that are directly tied to teaching and
learning, including providing support, professional development, and meaningful eval-
uation for other teachers; sharing responsibility for school-wide instructional leadership
with administrators; and developing curricula, model lessons, and aligned benchmark
assessments.

* A rigorous, transparent, and fair system for evaluating teachers at all levels, including
both qualitative measures (i.e., a portfolio and/or at least six classroom observations that
must be evaluated based on a standard rubric describing good teaching and scored by
trained mentor or master teachers) and quantitative measures (7.¢., measurable growth
in student achievement on standardized assessments), with advancement to mentor and

master status based on such evaluations.?®

* Significantly increased compensation commensurate with responsibilities of mentor
teaching, master teaching, and any other advanced categories.

* A student testing system and data collection and analysis capacity sufficient to generate
fair and accurate data that can be used to measure growth in student academic achieve-
ment.

* A system for recognizing successful classroom teaching through bonus pay based on
evaluations that include both qualitative and quantitative measures, with significant
weight given to measures of growth in student academic achievement attributable to an
individual teacher, as well as school-wide, department-wide, or grade-level-wide mea-
sures of growth in student learning.*’
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* Restructuring of the school calendar to allow more time for
collaboration among teachers, at least 90 minutes per week N/, 151107 how
to be used primarily for activities directly related to student . .
instruction, led by mentor or master teachers. q ualifications are
measured—~by experience,
The Congress should create a fund for the development of coordinated,
staged preparation and induction programs targeted toward partner-
ships of higher education institutions, schools, and local education  gcademic skills and
agencies, with priority given to high-need school districts and part-
nerships that have access to value-added data on teacher effective-
ness. At an average cost of $1.5 million per city, establishing such eﬂéctz'z}eness in raising
partnerships in 50 American cities would cost a total of only $75
million per year. The partnership programs should be required to
incorporate components reflective of two stages in teacher prepa-  African American,
ration. The first would entail the creation of close functional re-
lationships between the teacher preparation program and local
elementary and secondary schools, with such schools providing 00ﬂ5i5f€ﬂf/j/ get less than
the settings en;‘lbling tether c'andidates to spend greater amounts 4/, . fZZ ir share Of 900 J
of supervised time working with students and practicing teachers.
The second would include a partnership between the program and teachers.
one or more local school districts, which would agree to require
a residency period for new teachers.”® The residency period must
include intensive support via master teachers and higher education faculty, specialized profes-
sional development opportunities for new teachers, time for collaboration with other teachers,
reduced class sizes, and ongoing evaluation that culminates in an assessment of effectiveness as
a condition of “graduating” from the residency program.

subject matter expertise,
background, or proven
test scores—Ilow-income,

and Latino children

Teacher Recruitment and Preparation

While Congress made important strides when it reauthorized the Higher Education Act in
1998, the Congress should spearhead a renewed federal effort to improve teacher recruitment
and preparation, especially in institutions of higher education.

In the long term, recruitment efforts—especially in high-poverty schools—will receive a much
needed boost if prospective teachers believe they will benefit from a career advancement and
compensation structure that rewards good results, is commensurate with the responsibilities
that a teacher assumes, and is competitive with other employment options. In addition, the
two-tiered clinical preparation and residency program described in the section above will go a
long way toward improving the quality of teacher preparation. Such a model can be especially
important to those entering the profession through alternative programs (with fewer courses in
pedagogy) by providing them with opportunities to demonstrate competency and to continue
to improve teaching skills with support from more experienced staff.

But there is more that can be done to address this issue and to ensure that preparation pro-
grams are effective, including increasing accountability for teacher preparation programs and
creating more efficient and focused recruitment efforts. The following three recommendations
should be implemented.
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First, the president should convene a summit with university presi-
dents to challenge them to take greater responsibility for ensuring
. that teacher preparation programs supply adequate numbers of highly
increase the amount, qualified teachers for the nations schools. Teacher education schools
meani ﬂgﬁ/l Iness, and have traditionally functioned as low-cost, low-quality “cash cows”
for many universities, which channel surplus funds from tuition
paid by their numerous education majors into ensuring quality
about Americas teacher in more prestigious professional training programs, such as law,
engineering, architecture, and medicine.” This practice under-
mines national and state efforts to improve the quality of teacher
the use of such data for preparation programs and increase the supply of highly qualified
teachers. During the summit, institutions implementing success-
ful models in this area should present their strategies and data to
smarter decision ma/ez'ﬁg. the larger group. For example, the Texas A&M University System
has seen promising results from an ambitious plan to raise the
quantity while assuring quality in its production of teachers.’

We must work to

quality of information
workforce, and encourage

greater accountability and

Second, policymakers should tighten and more clearly define provisions in federal law that require
teacher training programs and the institutions supporting them to be held accountable for producing
good teachers. Section 208 of the Higher Education Act requires states to establish an account-
ability system for identifying and providing assistance to institutions of higher education with
low-performing teacher preparation programs. However, the systems most states have put in
place are too weak to drive the improvements in teacher preparation the law was aiming for.
Forty-six states did not identify even a single program as low-performing in 2003. Of the four
states that did identify any programs as low-performing, only a total of six programs—out of
approximately 1,200 institutions with teacher preparation programs nationally—were identi-
fied as low-performing.’’ Moreover, only 19 additional programs were identified as being “at
risk” for low performance.

The Congtess should propose amending the Higher Education Act to strengthen account-
ability for teacher preparation programs—both traditional and alternative route—by requiring
such accountability systems to incorporate: (1) quantitative outcomes-based data, including
the passing rates of program completers on state certification exams, such as are currently re-
quired to be reported under section 207; (2) progress on teacher production goals, including
the overall number of program completers, completers in shortage areas within the state or
region, completers who take jobs in hard-to-staff schools, and the number of minority and/or
second-language completers; and (3) information on the actual effectiveness of graduates in
improving the achievement of students after they begin teaching.”? The Higher Education Act
should also require teacher preparation programs to demonstrate that they incorporate courses
and measures for assessing competence in key areas, including using assessments and student
achievement data and technology to inform and enhance instruction, effective classroom man-
agement, and instructional techniques focused on addressing special needs and diverse groups
of students.

The secretary of education should identify and propose solutions to technical loopholes in

current law that can undermine efforts to improve accountability for teacher quality in higher
education. For example, section 207 of the Higher Education Act requires states and institu-
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tions of higher education to report the percentage of teacher preparation program completers
who pass state licensure exams. However, the reported rates have been inflated in many cases
because about half the states and many institutions require applicants to education schools to
pass a basic skills test as a prerequisite for acceptance into teacher training or as a prerequisite
to program completion. While the use of basic skills exams as screening mechanisms is not
inappropriate per se, only exams taken by program completers should be used for reporting on
program performance under this section. The president should direct the secretary of educa-
tion to promulgate a regulation to close this loophole.

Third, the president and the Congress should ensure that federal dollars to improve teacher recruit-
ment, preparation, licensing, and on-the-job support are adequate to the challenge and targeted
toward strategies that are most effective. In particular:

* Title II of the Higher Education Act provides for competitive Teacher Quality Enhance-
ment Grants enabling states and institution-district partnerships to work for improve-
ments in these areas. Though the Higher Education Act authorizes $300 million for
such grants, the Bush administration requested only $89.9 million for FY 2005. The
president should request full funding for these grants. The president also should rein-
state the program initiated during the Clinton administration (and zeroed out during
the Bush administration) designed to prepare teachers to use and integrate technology
into their instruction.

* The president also should ensure that these programs are focused on the most successful
strategies in these areas.”” For example, the president should give a priority in fund-
ing grant applicants under section 204 of the Higher Education Act, which supports
teacher recruitment efforts, for efforts to put in place university-wide recruitment and
improvement plans like the one described above. Under section 203, which seeks to
support partnerships between states, institutions of higher education and local districts,
priority should be given to partnerships designed to develop enhanced career advance-
ment programs like those described above in the first section and those seeking to de-
velop value-added data systems as described below in the last section regarding working
conditions.

* The president should ensure that funds are going to support efforts to take on the politi-
cally more challenging task of raising standards for entry to the profession. For example,
funds under section 202 of the Higher Education Act should be directed toward states
secking to raise teaching licensing standards and improving licensing tests.** In addi-
tion, the president should seek to reserve $10 million in funding under Title II of the
Higher Education Act for an independent body—such as the National Academy of
Sciences—to develop national standards for teacher quality with respect to content and

pedagogy.

Equitable and Efficient Distribution of Teachers

The president and Congress should provide incentives, enforce rules, and narrow barriers to
decrease inequities in access to qualified teachers and to optimize the distribution of teachers
according to their skills and student needs. Over the past several decades, the federal govern-

CENTER FOR AMERICAN PROGRESS | 57



Providing a carefully
staged and supported
entry for beginning
teachers and
differentiated career
options for experienced
teachers with competitive
compensation structures
that reward knowledge,
skills, responsibilities
and positive results
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education in many ways.

ment has worked to address the maldistribution of physicians and
shortage of adequate medical care providers by specialty area and
geographic region, spending billions of dollars to ensure greater
access to good health care in urban and rural areas. The effort
has been sustained and vigorous, and, according to the Coun-
cil on Graduate Medical Education, “many of these programs
have been absolutely critical to enhancing access for underserved
populations in the United States.”® It is time to engage in a simi-
lar federal effort in K-12 education. Again, implementation of
the career advancement system described above can be helpful
in this context as new teachers will receive greater support and
experienced teachers seeking mentor and master teacher positions
will have incentives to work in high-poverty schools for greater
pay. The following seven recommendations also should be imple-
mented:

First, the Congress should provide $800 million for a program of
service scholarships and forgivable loans allocated on the basis of
academic merit, targeted toward shortage areas, and awarded in ex-
change for teaching in high-poverty and high-minority schools for at
least five years.>® As noted above, rates of out-of-field teaching have
reached epidemic proportions in the nation’s middle schools, par-

ticularly in subjects such as math and science. Not coincidentally, the middle grades are where
U.S. students begin to fall seriously behind their international counterparts in math and sci-
ence.” Therefore, a priority should be given for awards to individuals who agree to teach these
subjects in shortage areas at the middle school level.

Second, the Congress should amend Title I, Part A of the Elementary and Secondary Education Act
(“ESEA’) to authorize $1 billion for a new competitive grant program that would enable districts to
experiment with salary supplements to place well-qualified and effective teachers in the highest-needs
schools. While districts such as Charlotte-Mecklenburg, North Carolina, and Chattanooga,
Tennessee, are beginning to demonstrate that such programs can provide positive benefits for
low-income students,?® a 2002 Education Week survey of 30 large school districts found that
only two or three offer concrete incentives clearly targeted to hard-to-staff schools.”’

Third, the president should ensure that teacher equity provisions that currently exist in federal law
are vigorously enforced. For example, section 1111(b)(8)(C) of the ESEA requires state plans

under Title I to:

describe the specific steps the state educational agency will take to ensure that . . .
schools provide instruction by highly qualified staff . . . including steps that the State
educational agency will take to ensure that poor and minority children are not taught
at higher rates than other children by inexperienced, unqualified, or out-of-field teach-
ers, and the measures that the State educational agency will use to evaluate and publicly
report the progress of the State educational agency with respect to such steps.

58 | BETTER TEACHERS, BETTER SCHOOLS



The Department of Education has failed to recognize, communi-
cate and enforce this requirement adequately, and last year ruled 77, president should
that states need not submit such plans to the department. As a

result, many states have not developed or published such plans.®  €725%7¢ that f unds are
The president should direct the secretary of education to pro- going to support t?ﬂbﬁf
mulgate a new regulation requiring that states demonstrate they
have complied with this requirement. States should be required to
demonstrate compliance by publishing such plans on their Web  7p507¢ Cbﬂ//ﬂlging task
sites, along with descriptions of the measures they plan to use to
evaluate progress on these steps and target dates for public report-
ing of progress. In the reported plan, the state should include a  enz7y f0 the pmféssz'on.
description of the steps that it has taken to eliminate disparities
in resources and working conditions between schools that lead to
disparate levels of experienced and qualified staff. It also should describe efforts to address
other conditions that discourage highly qualified teachers from working at certain schools.*!
The president should also direct the secretary to prioritize the monitoring and enforcement of
this provision.

to take on the politically

of raising standards for

Fourth, the Congress should create a $20 million competitive demonstration grant program to enable
five large- and medium-sized urban districts to overhaul outdated, ineffective hiring and recruit-
ment practices. Cumbersome hiring and placement practices in urban districts constitute a
significant and needless barrier to recruiting highly qualified teachers who are willing to teach
in high-poverty and high-minority schools. The New Teacher Project has found that, counter
to the prevailing notion that good teachers do not want to teach in urban districts, many quali-
fied teachers can be recruited to teach in such schools. However, hiring and placement in such
districts take so long that many of these qualified, willing teachers are forced to accept jobs
in suburban districts instead.** Additional funds should be allocated to support evaluation of
these efforts and report best practices that other districts might consider for reforming their
hiring and placement policies.

Fifth, the president and Congress should capitalize on opportunities to more directly address other
district practices that reinforce inequities in access to experienced teachers. For example, districts
typically spend much less to staff their higher-poverty schools because such schools find it
harder to attract and retain more experienced teachers, who command higher salaries. The
differences in teacher experience can result in massive inequities in actual dollars spent across
schools within a district, yet financial reports hide such inequities because they misleadingly
use the district’s average teacher salary to report school-by-school spending.** For decades the
ESEASs fiscal requirements have actually aberted such dishonest accounting practices by prohib-
iting the use of actual salaries when districts provide written assurances that they offer “compa-
rability of services” across schools. The Congress should amend section 1120A(c)(2)(B) of the
ESEA section to require districts to use actual salaries when complying with the comparability
of services requirement of Title 1.4

Sixth, the president should reduce barriers that make it hard for teachers to move to states that have
bigger workforce shortages. Section 2151(f) of the ESEA authorizes the secretary of education
to establish a National Panel on Teacher Mobility to conduct a study on increasing salutary
mobility and employment opportunities for highly qualified teachers in order to fill vacan-
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cies in hard-to-staff schools and districts. However, the current

The Con gress should administration has failed to act on that authority. The president

should direct the secretary to establish this panel and support it
amend the ESEA to in conducting the study. In addition to the activities described in
require districts to use section 2151(f), the panel should explore ways the federal gov-

ernment might stimulate public-private partnerships to assist ex-
isting efforts toward developing common certification standards

COWlp[yiiflg with the and improving pension portability across states.

actual salaries when

comparability of services
requirement of Title . Working Conditions

The president and the Congress should work to improve in-
structional environments so teachers experience positive work-
ing conditions that maximize their effectiveness and reduce teacher turnover in high-poverty
schools. Again, the Center for American Progress supports creating a more sophisticated career
advancement model that incorporates team teaching, greater support from master teachers,
and greater opportunities for planning and collaboration as an important step toward creat-
ing healthier working environments for teachers. Teachers in high-poverty and high-minority
schools are much more likely to report a lack of instructional support and resources, problems
with student behavior, a greater number of students unprepared to learn at grade level, and
greater worries about losing their jobs due to school performance on state assessments,* all of
which make teaching harder and lead to greater rates of teacher turnover in such schools. Har-
vard researchers studying a group of beginning teachers in Massachusetts found that those who
sought jobs in other schools “looked for schools that made good teaching possible” by provid-
ing good curriculum guidelines and sufficient resources, better approaches to dealing with stu-
dent discipline, and more opportunities to learn from and share with colleagues.*® The federal
government can help local schools and districts address these issues by supporting efforts to
monitor working conditions in schools, increasing instructional support, improving discipline
and safety, and alleviating pressure to narrow instruction in order to improve performance on
standardized assessments. The following recommendations should be adopted:

The president and Congress should encourage states to do a better job monitoring school conditions
that make it hard for teachers to do their jobs well. North Carolina recently recognized the impor-
tance of environmental factors on teacher retention and effectiveness by creating a set of state
standards related to the key components of positive working conditions for teachers. Teachers
there are surveyed on an annual basis with respect to these factors and the results are provided
to school and district leaders so they can use the data to inform decisionmaking. The Congress
should amend the Improving Teacher Quality State Grant program under Title II of the ESEA
to allow states to use grants to set up similar programs.

The president and Congress should adopt the following measures to ensure that teachers, particu-
larly beginning teachers in hard-to-staff schools, have adequate access to instructional support,
direction, and resources:

* The Congtess should increase funding for research-based professional development and

class-size reduction in high-poverty schools under Title II, Part A of the ESEA. Teachers
want high quality professional development and smaller class sizes and both can improve
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instruction and outcomes. Congtress should strength-
en provisions related to the quality of professional
development requiring school districts to eliminate
one-shot professional development sessions at both
the district and school levels and requiring states to
develop professional development plans that identify
and align all sources of state and federal professional
development funds that they administer.

The Congress also should create a $100 million fund
to support development of instructional tools, in-
cluding a uniform curriculum and standardized as-
sessments that teachers can use to inform their in-
struction. States or consortia of districts and regional
education agencies would be eligible. Research shows
that urban districts making the greatest gains in stu-
dent achievement provide a uniform curriculum or
learning benchmarks aligned with state standards
and tests, aligned model lessons, aligned benchmark
assessments teachers or schools may administer at
regular intervals, and prompt data on student per-
formance under those diagnostic assessments.” Re-
searchers studying beginning teachers have found

Research shows that
urban districts making
the greatest gains in
student achievement
provide a uniform
curriculum or learning
benchmarks aligned with
state standards and tests,
aligned model lessons,
aligned benchmark
assessments teachers or
schools may administer
at regular intervals, and
prompt data on student

performance under those

that they often feel “lost at sea” because they are not
given enough guidance on what to teach and lack
access to curriculum materials aligned with state as-
sessments. 8

dz'agnostz'c assessments.

The president should ensure that existing policies do not hamper states, districts, and
schools from using assessments that serve as instructional tools. The No Child Left Be-
hind Act requires assessment systems to provide information on whether a school has
made sufficient progress, but nothing in the law or regulations should prevent (indeed
the Congressional Conference Report language encouraged) a complementary effort
to develop assessments that help classroom teachers use results in real time to identify
areas of student weakness. The president should direct the secretary of education to
review the Elementary and Secondary Education Act (which was amended by the No
Child Left Behind Act), regulations, and departmental guidance in order to determine
whether they promote state efforts to implement assessments of student progress that
can inform instruction and identify barriers to the development and use of such sys-
tems.

The president should propose dedicating $50 million under Title II, Part A of the
ESEA grants to states and districts willing to develop comprehensive and intensive
induction programs for beginning teachers. High-quality induction programs and en-
hanced career advancement structures (described in the first section of this chapter) are
important components of a positive working environment for teachers. Until such ca-
reer advancement structures are in place, the federal government should support high-
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quality induction programs in every state so new teachers are provided with important
support and skill development opportunities. One recent study using federal data on
teacher turnover found that beginning teachers who received no mentoring or formal
induction activities were twice as likely to leave as those who received a full, intensive
complement.® Recipients should be required to include a combination of elements of
induction that research shows to be most strongly related to improved teacher reten-
tion, including mentoring by an expert colleague who teaches in the same field (if one
can be found without sacrificing overall quality); common planning time or regularly
scheduled collaboration with teachers in their subject area; special seminars for begin-
ning teachers; reduced workloads or help from instructional aides; and opportunities
to participate in teacher networks external to the school.

* Finally, studies show that high-quality leadership directly impacts school performance,
as well as improving the working environment for teachers. However, many high-pov-
erty schools find it just as difficult to attract, retain, and support good principals as they
do teachers. The Congress should provide increased funding for the national princi-
pal recruitment program authorized under Title II of the ESEA, which would provide
financial incentives and mentors to recruit and develop new principals in high-need
districts, as well as professional development programs in instructional leadership and
management.”’

The president and the Congress should help teachers and administrators create safer and more or-
derly learning environments. Important mechanisms for achieving this goal are the creation of
smaller, more personalized learning environments in schools and the provision of training in
classroom management. The Center for American Progress recommends:

* The president should request and the Congress should provide full funding for the small-
er learning communities grants authorized under section 5441 of the ESEA. (President
Bush’s 2005 budget request proposed eliminating these grants.) The creation of high-
quality smaller learning environments can decrease discipline and safety problems.

* Teachers also need training with respect to the best practices for managing their students’
behavior. The president should propose dedicating $25 million of professional develop-
ment funding under Title II, Part A of the ESEA to programs designed to help teach-
ers master effective classroom management techniques, as well as programs designed
to help school administrators establish more effective schoolwide discipline strategies
based on substantial collaboration with teachers. An ongoing study of new teachers in
the Boston Public Schools found that those who felt unprepared to tackle the demands
of classroom teaching were less likely to plan to stay in the profession and, according to
the authors, “The most commonly expressed frustrations were with student behavior,
classroom management, and discipline issues.””"

The president and the Congress should ensure that statewide assessments and accountability systems
required under the No Child Left Behind Act are fair, accurate, and positive tools for improving stu-
dent achievement. We must ensure that assessments and accountability are tools for improved
instruction, not tools for narrowing instruction and demoralizing teachers. Specifically:
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* The president should request and the Congress should provide increased funding for
the state assessment grants authorized under sections 6111-13 of the ESEA so states can
develop high-quality, valid, and reliable assessment systems that can inform instruction
and that test a broad range of knowledge and skills.

* The administration should dedicate $100 million of professional development fund-
ing under Title II, Part A of the ESEA to research-based programs that help teachers
master instructional strategies aligned with accountability goals and mechanisms in
order to reduce pressure to “teach to the test.” Such instructional strategies include,
for example, techniques for pacing instruction, using more frequent checkpoint assess-
ments, and finding and using curriculum materials that are aligned with state standards
and assessments.

* Finally, the president should direct the secretary of education to disseminate informa-
tion about instructional practices that use diagnostic assessments and data to improve
instruction and avoid year-end cramming and teaching to the test. Furthermore, the
Department of Education should work with the Institute for Educational Studies to
develop an agenda for further research in the area.
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5
TOWARD A MORE PERFECT UNION:

Racial Equality in America

In order to get beyond racism, we must first take account
of race. There is no other way. And in order to treat some

persons equally, we must treat them differently.
-HARRY A. BLACKMUN

United States Supreme Court Justice

At the core of the American psyche is the absolute belief that America is about moving for-
ward, about striving and making progress. America has often been described as an “idea”
or “experiment’—beyond the geography of 50 states and a political system, we are a work in
progress, a study in motion. We are a growing nation of diverse peoples struggling to live up
to certain ideals, to the universal truth that we are all created equal and endowed by our cre-
ator with certain inalienable rights." The issue of race has too often been at the center of this
struggle, and it remains the essential challenge to our ideals and to our own narrative regarding
the uniqueness of America.

At the dawn of the 21* century, America is once again a nation of new promise, with the op-
portunity to thrive as a truly multiracial, multiethnic democracy. Today, approximately one
in three residents self-identify as either African American, American Indian/Alaska Native,
Asian/Pacific American, or Latino.? But with our new promise we have been presented with a
challenge even greater, in some respects, than what W.E.B. DuBois prophetically identified in
1903 as “the problem of the color line.”® By the middle of this century—in our lifetime—there
will be no single majority race in this country* and the majority of the population will be com-
posed of people of color.” It is therefore essential that America redouble its efforts to ensure
that our belief in equality of opportunity becomes a reality for the growing multiracial, multi-
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While we have made
significant strides

in eradicating overt
racism over the past
half century, we have
done so imperfectly and
incompletely.

ethnic population that we are becoming. Progressives must lead
in presenting an agenda on racial equality that will help display
America’s diversity as a source of great pride and strength so that
America can serve as a powerful example for the rest of the world
of the benefits of a pluralistic society.

Most of the lingering issues of race that America faces today are
deeply rooted in our history. Race has been the text or the subtext
of virtually every major social conflict in America. And while we
have made significant strides in eradicating overt racism over the
past half century, we have done so imperfectly and incompletely.

This year, we marked the 40" anniversary of the Voting Rights

Act of 1965. Last year witnessed the 40™ anniversary of the Civ-

il Rights Act of 1964 and the 50™ anniversary of the Supreme
Court’s unanimous decision in Brown v. Board of Education, which banned racial segregation
in public schools and determined that separate but equal is “inherently unequal.”® People of
color are represented among the top ranks of wage earners in our society—from CEOs of For-
tune 500 companies to entertainment stars. At the same time, too many people of color have
become further marginalized, trapped in an abyss of economic immobility and a debilitating
cycle of violence. The lingering issues of inequality combined with changing demographics
present us with new issues as we continue to struggle with too many unresolved issues of the
past.

It is unquestionably the case that the issues children born today will face with regard to racial
equality are significantly different from the issues their parents and grandparents faced. But in
many ways, the problems that remain have gotten harder to solve. Brown v. Board of Educa-
tion eliminated legally sanctioned segregation, yet our public schools remain segregated.” The
federal government addressed the wrong of Japanese internment camps of the 1940s, yet many
communities of color still live in segregated isolation on the margins of society. As a nation, we
have managed to get everyone a seat at the lunch counter, but we still have not figured out how
to ensure that everyone can afford to pay for the meal. To some extent, the difficulties we face
today are the result of the progress that has been made. Because rampant and open discrimi-
nation has been largely ostracized, many people do not believe the problem of discrimination
still exists. Because some people of color have managed to achieve the “American Dream,” the
artificial barriers that exist for others are not as recognizable. Of course, to anyone who exam-
ines the facts fairly and takes a deeper look at equality of opportunity today, it becomes clear
that race sadly remains a reliable proxy for economic and social disadvantage and there is much
unfinished business in the quest for true racial justice in America.

Notwithstanding the enduring effects of past and present discrimination, as the public’s focus
in racial equity recedes, the government’s ability to take forceful and effective action against
discrimination has become more limited. For example, the Supreme Court has interpreted the
Constitution in such a way as to severely limit race-conscious approaches to ongoing race prob-
lems. But more than this, there are limits to how effectively the government can legislate away
problems of bigotry, prejudice, and stereotyping—even though these problems insidiously af-
fect our ability to make progress. Of course, personal responsibility is a part of the equation and
people of color must also act to narrow disparities. Values matter and they can have a profound

68 | TOWARD A MORE PERFECT UNION



impact on life choices. But it is also clear that individual responsibility alone is not enough.
Although the government may not be able to immediately change our collective cultural norms
on race, it still has a key role to play in leading the nation toward achieving racial progress.

Thus far, the policies of the current administration have exacerbated lingering gaps in equality.
Indeed issues of race have practically been driven from public view. Perhaps the best that can
be said about the administration in this regard is that it has succeeded in making a few high-
profile and historic personnel appointments—the first Latino attorney general and the first
African-American secretary of state and national security advisor. This is significant. Beyond
that, however, it has merely offered the catch-all rhetoric of “compassionate conservatism” to
make some political inroads into communities of color.® The administration’s failure to enforce
antidiscrimination laws and its embrace of policy priorities that are often hostile to the interests
of many people of color—such as opposition to affirmative action and cuts in programs that
benefit the disadvantaged—have closed the door to opportunity for many. Indeed, the Bush
administration has gone to great lengths to avoid open dialogue on race, avoiding interaction
with minority interest groups to an extent that is unprecedented.’

It may be that the president’s position on race reflects a larger national fatigue on the issue and
the belief by too many white Americans that efforts to promote racial equality are no longer
necessary.'’ Such attitudes are reflected in a coarsening of rhetoric on race, particularly on the
right.!" There is an element of denial associated with these attitudes—as if the problem of race
is ignored long enough, it will eventually go away. Unfortunately, ongoing and stark racial
disparities and high-profile race-related incidents—such as the post-Katrina images of African
Americans left abandoned in a flooded New Otrleans, the shooting of unarmed black males by
Cincinnati police officers that led to rioting in 2001,'* the voter-disenfranchisement issues of
the 2000 and 2004 presidential elections,'’ and the ongoing intransigence of Alabama voters
to bring their laws into the 20 century (let alone this one)'“—abound. Ignoring the problem
is not an option.

Progressives must take the lead in reinvigorating and reshaping a national dialogue on race to
examine both where we are and where we are going. Of course, dialogue alone will not address
an issue that former President Bill Clinton once described as the most difficult and important
domestic challenge facing America."” Even President Clinton’s own race initiative fell short of
its goals of promoting a healthy dialogue on race relations and developing concrete solutions
to ongoing problems.'® That arguably the most gifted politician of our time, who likely under-
stood the issue of race better than any of his presidential predecessors, was able to achieve only
limited success in addressing the issue speaks volumes about the real challenges that lie ahead.

A progressive agenda on racial equality must be built around the promotion of meaningful
opportunity. There are few ideas that have broader support among Americans than the notion
that no American should be limited in his or her opportunities. The essence of our freedom
is having opportunity—to explore, to create, to learn, to succeed, and to fail. The pursuit of
opportunity underlies our nation’s strength and has driven its growth and broad success. In
the fight for racial justice, a point of genuine consensus has been the idea that there should be
“equal opportunity for all”—regardless of race, ethnicity, gender, or national origin. Recent
public opinion polling has indicated that a solid majority of Americans continue to support
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A'WORD ON RACIAL AND ETHNIC CATEGORIES

The concepts of race and ethnicity lack precise and universally accepted definitions. Science
has not identified a set of genes that correspond with social conceptions of race and scientists
disagree about whether any meaningful distinctions among contemporary groups can be de-
rived from a biological notion of race.'® Accordingly, race is a complex concept that is best
viewed as a subjective social construct based on observed characteristics (e.g., skin color) that
become socially significant when members of a society routinely divide people into groups
based on these characteristics. The distinction between the concepts of race and ethnicity is not
clear-cut, although cultural factors, such as language, religion, and nationality, have more often
been used to refer to ethnicity (as in groups of people who share a common cultural heritage,
such as various European immigrant groups in the United States).

Because race and ethnicity are social constructs, creating racial and ethnic categories can be
complex and controversial. The ever-changing racial categories used by the U.S. government
in collecting statistics underscore the fluid and socially influenced nature of racial and ethnic
classification. They also reflect the difficulty of presenting consistent statistical data on race in
a historical context. The Office of Management and Budget (OMB), which creates the clas-
sification standards for collecting and reporting data on race and ethnicity, currently defines
the following five racial categories: (1) American Indian or Alaska Native; (2) Asian; (3) black
or African American; (4) Native Hawaiian and other Pacific Islander; and (5) white. In addi-
tion, for federal data collection purposes, there are two ethnic categories, which may be of any
race: (1) Hispanic or Latino; and (2) Not Hispanic or Latino. The OMB standards recom-
mend distinct questions to ascertain race and ethnicity separately, but allow agencies to use a
combined question in which Hispanic is treated as a race."” Since 1997, in recognition of the
nation’s growing diversity as a result of immigration and intermarriage, OMB’s standards allow
respondents to the U.S. census to select more than one racial category.

These distinct categories have questionable scientific basis and they will no doubt change in
the future to accommodate new social and scientific realities. The Center recognizes that cat-
egories oversimplify what are for many complex issues of self-identity. Because nearly all of the
information available and discussed in this chapter relies to some degree on these categories,
the Center does too, even as we note their imprecision. Despite this necessary generality, as the
discussion in the next section indicates, there are significant and enduring social and economic
consequences to belonging to one group versus another.

equal opportunity as a core American value and believe that the role of the federal government
should be to ensure equal opportunity for everyone.'”

Progressives must put forward an affirmative, future-oriented opportunity agenda. This agenda
must begin with the basics: current antidiscrimination laws must be vigorously enforced to
remove illegal barriers to advancement. Congress can support this effort by providing adequate
financial resources to and attentive oversight of the federal antidiscrimination enforcement
agencies. Next, experts and researchers should be encouraged to create an “opportunity metric”
to help identify the elements of meaningful opportunity and so that the existence of oppor-
tunity can be mapped nationally. Such an effort would help provide guidance in determining
what policies should be implemented to create real opportunity for all of our people and dimin-
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ish the vexing disparities that have persisted. Thereafter, renewed
and substantial investments must be made to address the ongoing 74 ;¢ ;5 questiona bly
disparities, equalize opportunity, and enhance our American hu-

man capital. the case that the issues

children born today will

The issues surrounding race in America have always been com-
plex. There are no simple solutions and emerging issues and dy-
namics often undermine old approaches. While no single chapter equalz’ty are yl'gn lﬁmnt/y
on race could ever address with appropriate nuance the myriad .

complexities our nation faces, let alone hope to solve them, the dlﬁ%%ntﬁ om the

ideas and recommendations presented in this chapter, and in rel-  7ssues their parents and
evant places throughout this volume, represent what could be the
start—another start—toward diminishing the disparities that exist
and creating meaningful opportunity for all of our people. But in many ways, the

[face with regard to racial

grandparents faced.

problems that remain

CURRENT STATE OF PLAY e
The minority voter disenfranchisement that occurred during the
2000 presidential elections was not auspicious for the cause of
equal opportunity during the beginning of a new presidential ad-
ministration. Indeed, the state of racial equality in America over the past five years has been
one of misplaced priorities and missed opportunities. Racial disparities have persisted—and
in some areas increased—and presidential leadership in promoting positive racial dialogue has
been lacking. Even worse, the administration has put a despairingly low priority on stopping
actual discrimination—what Berkeley Law School Dean Christopher Edley has called “simple
justice”: enforcing the laws already on our books.

solve.

Ongoing Racial Disparities

Race continues to play a primary role in ordering the social and economic lives of many Ameri-
cans, and racial disparities persist along key socioeconomic indicators. For the most part, these
disparities cannot be resolved in isolation; they are interrelated and a solution to addressing any
one will likely impact the dimensions of another. For example, educational outcomes impact
earnings potential over time and the ability to accumulate wealth. Housing conditions tend to
correlate with the quality of schools one attends, proximity to good jobs, and access to high-
quality health care and public services. Of course, one’s economic status has an impact on vir-
tually everything. Fortunately, making progress on any one indicator often creates synergistic
effects on others.

Unfortunately there are few, if any, significant indicators that do not reveal disparities in status
along racial lines. Race continues to be a reliable proxy for socioeconomic status. For illustra-
tive purposes only, the paragraphs that follow outline disparities in economic status, education,
health care, and incarceration rates. While this list is only a limited snapshot, it does provide
a representative picture of the progress we have made on racial equality and the opportunity
deficits that still remain.
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To some extent, the
difficulties we face
today are the result of
the progress that has
been made. Because
rampant and open
discrimination has
been largely ostracized,
many people do not
believe the problem of

discrimination still exists.

ECONOMIC STATUS

Economic inequality is on the rise in America and the persistence
of racial disparities in key economic indicators—such as family
income, wealth, employment, and poverty rates—demonstrates
this.

Family income is one of the most important indicators of the
economic wellbeing of families. African-American and Latino
family incomes have consistently lagged behind those of whites.
In 1973, the median family income was $45,170 for whites,
$31,255 for Latinos, and $26,069 for African Americans (all in
2003 dollars).?! From 1995 to 2000, both African-American and
Latino median family incomes actually grew during the strong la-
bor market in the thriving economy. During this time, there was
a narrowing of the gap for African Americans, although the gap
actually grew for Latinos.” In 2000, the median family income

had grown to $56,645 for whites, $35,972 for African Ameri-

cans, and $36,790 for Latinos. From 2000 to 2003, however,

the recession and weak labor market reversed the income gains
for all families, and Latino and African-American families were particularly hard hit. African-
American family income actually went down by 4.5 percent over this period, and Latinos lost a
whopping 6.8 percent of their income. White families, which were already making more than
50 percent more than African Americans or Latinos, lost only 1.5 percent of their income over
this period.”

Disparities in wealth along racial lines are also striking. One significant reason for this, of
course, is that wealth is determined in part by income trends over time. If income is unequal,
wealth is likely to be as well. Homeownership is also a key component of family wealth. In-
creases in homeownership across the demographic spectrum from 1989 to 2001 provide a
hopeful sign that the wealth gap is narrowing. During this period, homeownership increased
4.8 percent among African Americans and 7 percent among Latinos.** Nonetheless, large dis-
parities in homeownership persist. Even today, less than half of people of color own their own
home, while 72.1 percent of whites do.”” Unfortunately, the gains in homeownership rates
from 1989 to 2001 failed to substantially close the wealth gap.

Stock holdings, another aspect of household wealth, increased dramatically during the 1990s
stock boom, but it had little impact on closing the wealth gap, as increases in stock owner-
ship were highly concentrated among those with the most wealth. About 75 percent of the
stock market growth from 1989-2001 went to the wealthiest 10 percent of households.?® In
2001, the average financial wealth of African American households was only about 12 percent
of the average for white households. Median financial wealth for African Americans was just
$1,100—Iless than 3 percent of the corresponding figure for whites.”’

With respect to unemployment, people of color are unemployed at higher rates than whites. In
2003, the unemployment rate was 10.8 percent for African Americans, 7.7 percent for Latinos,
and 6.0 percent for Asians, compared to 5.2 percent for whites. African Americans appear to
have a permanent 2-to-1 ratio disadvantage in unemployment rates in comparison to whites.

72 | TOWARD A MORE PERFECT UNION



In April 2000, African Americans had cause for celebration
because their unemployment rate was 7.0 percent—the lowest 7, anyone who examines
rate ever recorded for African Americans; the white unemploy-

ment rate that month was 3.4 percent. In the post-war history th efﬂc 15 f&ll 4 /)/ and takes a
of the United States, the highest unemployment rate experi- deepﬂ look at €q%ﬂ[if)/ Of
enced by whites was 9.7 percent in December 1982, and it fell
back to 6.9 percent in January 1984. Except for that one-year
period, whites have never experienced unemployment rates ¢/egr that race Sﬂd[y remains
as high as the rates that African Americans have celebrated as
their lowest. Moreover, to complete the comparison, for the
23-year period between May 1974 and June 1997, African  and social disadyﬂntﬂge,
Americans never experienced monthly unemployment rates
below 9.7 percent—the same level as the record one-month

high for whites.

opportunity today, it becomes

a reliable proxy for economic

A snapshot of the racial composition of families living in poverty reveals similar trends. In
2003, 8.1 percent of white families were living in poverty, while 22.3 percent of African-Amer-
ican families and 20.8 percent of Latino families were living in poverty.®® All together, people of
color accounted for 65.7 percent of all Americans living in poverty in 2003.% As a measure of
absolute progress, the percentage of African-American families living in poverty has fallen since
1967, but when that progress is measured relative to whites, the ratio of African-American to
white median family income has risen slightly from 59 cents on the dollar in 1967 to 64 cents
on the dollar in 2000.

EDUCATION

Disparities in educational outcomes between different racial groups have always been great.
Children begin school with gaps in their readiness and these gaps become progressively greater
as students move through the education pipeline. While experts disagree about definitions of
school readiness, a useful measure is the proportion of pre-kindergarten three- to five-year-olds
who have gained at least three of the four literacy school readiness skills—the ability to rec-
ognize letters, count to 20 or higher, write their names, and read or pretend to read. In 1999,
only 39 percent of children had gained at least three of these four skills. However, there were
disparities among children of different races and ethnicities. Forty-two percent of white chil-
dren and 48 percent of Asian students® had gained at least three of the literacy school readiness
skills, while only 35 percent of African-American and 25 percent of Hispanic children had

done so0.%!

Disparities are even greater once children reach elementary and secondary school. Progress was
made in closing achievement gaps during the 1970s and 1980s, but thereafter started to widen
again. The 2003 National Assessment on Educational Progress (NAEP) found great variation
among proportions of students in the fourth grade who were “proficient™” in reading, with
only 13 percent of African-American students reading at the proficient level, 15 percent of
Latino students, and 16 percent of American Indian students, compared with 38 percent of
Asian students and 41 percent of white students.’ Indeed, less than half of African-American,
Latino, and American Indian students have achieved the “basic”* level in reading by fourth
grade, compared with 70 percent of Asian and 75 percent of white students.” And it only gets
worse. According to the 2004 NAEP scores, in both reading and math African-American and
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A progressive agenda

on racial equality must
be built around the
promotion of meaningful
opportunity. . .. The
essence of our freedom is
having opportunity—rto
explore, to create, to
learn, to succeed, and

to fail. The pursuit of
opportunity underlies our
nation’ strength and has
driven its growth and

broad success.

Latino 17-year-olds have been taught to the same level as 13-
year-old white students.*®

There is also a wide disparity in the high school graduation rates
of white students and students of color. In 2002, about 78 per-
cent of white students graduated from high school with a regular
diploma, compared with 56 percent of African-American stu-
dents and 52 percent of Latino students.””

Progress through college reflects similar gaps. For every 100 white
kindergarten students, 65 complete some college and 33 obtain
a bachelor’s degree. For every 100 African-American kindergart-
ners, 50 complete some college and 18 obtain a bachelor’s degree.
For every 100 Latino kindergartners, 32 complete some college
and 11 obtain a bachelor’s degree. For every 100 American Indi-
an/Alaskan Native kindergartners, 58 graduate from high school
and 7 obtain at least a bachelor’s degree.®

Much of the gap in achievement and progress through the edu-
cation pipeline is because students of color are disproportion-
ately poorer and tend to receive fewer public resources and less

support.”’ Because education is largely funded at the local level

with taxes based on real estate values, historical and ongoing dis-

crimination in housing patterns have placed students of color at
a distinct disadvantage when it comes to funding their elementary and secondary education.
For example, in 35 of 48 states, districts enrolling the highest proportion of students of color
have much fewer state and local dollars per student than districts with the lowest percentage of
students of color.’ Schools with high populations of students of color get fewer experienced
teachers. And more math courses in schools with higher populations of students of color are
taught by teachers lacking a major in the field than in schools with lower populations of stu-
dents of color.”!

HEALTH

Good health is essential to overall quality of life. Without health, students are unable to attend
school to learn and adults are unable to go to work to support themselves and their families.
Tragically, racial disparities in health in America remain distressingly large. Although there are
many reasons for this, one of the most significant is the greater lack of access to health insur-
ance among racial minorities. Health insurance is the portal to our health system. Without it,
even routine health care services can be out of reach, resulting in prolonged illnesses and worse
health outcomes.*? In the United States, people of color make up a third of the population but
account for 52 percent of the uninsured, or 23 million out of the 45 million Americans who
remain uninsured. With a national rate of non-elderly uninsured at 18 percent of the popula-
tion, whites have the lowest rate at 12 percent, while Latinos have the highest rate at a stagger-
ing 35 percent.*> While expanding health insurance coverage is critical to reducing disparities
in health outcomes for people of color, health insurance coverage alone is not always the “great
equalizer” in the health care system. Racial disparities in the quality of care still exist when

comparing patients with similar insurance coverage and income level.* Persistent disparities in
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access to care—the availability of medical providers in a commu-
nity and the quality of the available care—significantly limit the Progressives must put
health care choices for people of color, even among the insured. _
forward an affirmative,
As a result of these disparities in health insurance coverage and _ﬁt[u7€-07'i€ﬂl‘€ﬂ’

health care access, people of color face crushing disparities in
health outcomes. Although whole reports could be written on the
evidence of disparities in health outcomes along racial lines, we
note only a few here. One of the more stark disparities appears
when comparing mortality rates across racial lines. In 2001, the infant mortality rate for Afri-
can-American infants was more than twice the rate for white infants. For American Indians/
Alaska Natives, the death rate was 70 percent higher than for whites. While the infant mortal-
ity rate for Latino infants was less than that for white infants in 2001, within the Puerto Rican
subgroup, the rate of infant deaths from Sudden Infant Death Syndrome (SIDS) is 1.5 times
higher than whites. The SIDS rate for African Americans was 2.2 times that for whites.*

opportunity agenda.

While there has been some narrowing of the black-white gap in mortality rates over time—the
homicide rate is one such example—African Americans’ life expectancy remains a full decade
shorter than that of whites. For the two leading causes of death—heart disease and cancer—Af-
rican Americans have lost considerable ground relative to whites. African-American death rates
from heart disease were comparable to whites in 1950, but by 2000, the African-American
death rate was 30 percent higher than whites. For cancer death rates, African Americans went
from having a lower death rate than whites in 1950 to having a rate that was 30 percent higher
than whites in 2000.%

What if we were equal? Former Surgeon General David Satcher examined that question in a
recent study of U.S. mortality rates for African Americans and whites between 1960 and 2000
and found that 40.5 percent more blacks died each year than would have been expected if they
were white. These premature deaths add up to 83,570 African-American deaths each year due
to the racial disparity.’

INCARCERATION

A look at the numbers leads one to the conclusion that we have an epidemic of incarcerated
minorities in this country. The racial disparities in the application of criminal justice seem to
confound America’s fundamental belief in equal justice for all. African Americans and Latinos
are disproportionately populating our nation’s prisons. At the end of 2003, there were more
black males than white males among state and federal inmates, despite the fact that there are
nearly six times more white males in the general population than black males.* Together, black
and Hispanic males make up 63.1 percent of the male prison population.

From 1980 to 2000, the female prison population nearly doubled in size. Of that increase,
African-American women made up a shocking three-fourths of the record-setting population.
While female incarceration rates still remain substantially lower than male incarceration rates,
there are similarities in the racial and ethnic disparities. In 2003, an African-American woman
was five times more likely to be incarcerated than a white woman and two times more likely

than a Latina woman.*’
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The state of racial
equality in America over
the past five years has
been one of misplaced
priorities and missed

opportunities.

Civil Rights Enforcement

Under the Bush administration, enforcement of antidiscrimina-
tion laws has not been a priority. While the number of complaints
received by the Justice Department has remained constant, fed-
eral prosecution of criminal violations of civil rights laws fell by
nearly 50 percent between 1999 and 2003, with prosecutors fil-
ing formal charges in only 5 percent of all of the civil rights cases
referred to them.”® This decline, coupled with the erosion of en-
forcement funding at federal agencies tasked with the responsibil-

ity of enforcing antidiscrimination laws, has resulted in lackluster
federal enforcement efforts.>!

Moreover, voting irregularities in the 2000 and 2004 presidential elections disenfranchised
hundreds of thousands of voters (an estimated 1.9 million votes went uncounted in 2000
alone), and left little doubt that our election process is deeply flawed and desperately in need
of repair.”* Yet President Bush has refused to push for election reform legislation that would
address the faulty voting machines, the poor procedures, and the partisan state election officials
that were at the heart of the problem. Furthermore, the Justice Department has allowed parti-
san politics to compromise voting rights enforcement in significant cases. For example, during
consideration of the 2002 Mississippi congressional redistricting plan, the Justice Department
failed to act, going so far as to disregard the recommendations of career department lawyers.
Contravening its own stated distaste for judicial rulemaking, the administration preferred to
allow a three-judge federal appeals court panel approve a plan that diluted the strength of the
African-American vote for the benefit of a white Republican candidate in a heavily contested
district.”

In addition to the lack of antidiscrimination enforcement, the Bush administration also has
worked to undermine affirmative action, even in the crucial opportunity-enhancing area of
higher education. From opposition to the University of Michigan’s afhrmative action cases be-
fore the Supreme Court, to the appointment of affirmative action opponents to key positions
in civil rights enforcement, to the appointment of right-wing ideologues to the federal bench,
the administration has consistently made decisions that are contrary to the promotion of a just,
fair and inclusive society, the very principles that underlie the purpose of affirmative action.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

While there is no limit to the number of innovative ideas and creative policy proposals that could
be advanced to help address our ongoing issues related to race, the debate on how to achieve
racial justice in our country has gone quiet. It must be rejoined. A progressive policy agenda
on race and equality should begin with two simple but important proposals: first, halt ongoing
actual discrimination through vigorous enforcement of existing antidiscrimination laws; and
second, promote policies that enhance opportunity for all. Many of the recommendations sug-
gested below are ideas that require further exploration and development. Over the course of the
coming year, the Center for American Progress will explore many of them in greater detail as we
work to promote ideas that will enhance the wellbeing and opportunity of all.
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Enforce the Civil Rights Laws We Have
Discrimination, though much reduced from a generation ago,  \W},;/, the number Of
remains an obstacle for too many people of color in employ- _ .

ment, housing, access to credit, voting, education, and other Comp[ﬂlnts received b)/ the
areas. For example, a significant study found that African Justice Department has
Americans were more than twice as likely to be turned down
for a conventional home mortgage as white applicants, and La-
tinos were rejected one and a half times more often than whites. prosecu tHon 0f criminal
Worse, more qualified upper-income African Americans are
more likely to be denied a conventional home mortgage than

middle-income whites.> fé[/ by nmr/y 50 percent

In order to enforce the laws on the books, the president should between 1999 and 2003,
send a clear message to his appointees leading the enforcement w7t/ prosecutors ﬁ/iﬂg
agencies that stopping actual discrimination is important to
him—and crucial for the country—and that he expects the law
to be enforced. Of course, this means that the president will ~ percent Ofél[/ Off}ff ctvil
have to break with his past practice and appoint individuals
who actually believe in the laws they are charged with enforc-
ing. Very simply, the president will need to demonstrate leader-
ship in eradicating discrimination.

remained constant, federal

violations of civil rights laws

Sformal charges in only 5

rights cases referred to them.

In addition, the president should propose, and the Congress should support, significant fund-
ing increases for the civil rights enforcement offices within the executive branch. Not only can
such funding be used to increase the number of complaints that are acted on for enforcement,
but it can be invested in efforts to root out more insidious and hard-to-identify discrimination
in areas like lending, which often relies on complicated automated lending programs that have
the effect of discriminating based on race. Oversight of financial institutions can better identify
possible redlining, as well as uncover discriminatory interest rates and other costs associated
with loans, and allow for more robust investigation and prosecution of lending abuses.

Enhancing enforcement efforts should include broader deployment of so-called “testers” to
identify discrimination in the areas of housing, employment, and lending. By comparing the
outcomes of equally qualified applicants of different races, it is easier to determine when race
has been a factor in the denial of a benefit. This is important to enforcement efforts, of course,
but it can also help make decisionmakers aware of their own unconscious discrimination.

Beyond enhancing traditional enforcement, increased funding can support efforts to avoid
problems before they develop—through more aggressive outreach, education, and technical
assistance by the civil rights offices and agencies. Enhanced data collection on race is essential
to these efforts and can play an important role in actual enforcement. In addition, performance
targets and measures should be established that effectively evaluate progress, with an emphasis
on outcomes.

Congress also has a role. If the executive is not sufficiently forceful in promoting antidiscrimi-

nation practices and enforcement, Congress should exercise greater oversight of the federal an-
tidiscrimination enforcement agencies. In addition to holding more public hearings designed
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to determine their effectiveness in combating discrimination,

In 2001, median Congress can use the power of the purse to reward those agen-

_ cies and efforts that are effective in performing their enforcement
ﬁmmczal wealth fo r responsibilities. At a very basic level, Congress should resist flat
Aﬁl'“m Americans funding proposals forwarded by the administration. In addition,

was just $1,100—Tless

Congress has a bully pulpit of its own. In public hearings Con-
gress can review policies in the areas where racial disparities are

than 3 percent Of the the most stark and determine where resources and reforms are

corresponding figure for

whites.

needed to help inform the American public about the persistence
of discrimination in this country.

While greater congressional involvement would be welcome in

many areas of civil rights, specific focus in particular areas should
include:

Federal Sentencing Policy. A recent report by the U.S. Sentencing Commission as-
sessing whether the federal sentencing guidelines had accomplished the original goal of re-
ducing unfair racial disparities in federal sentencing found that the guidelines had actually
made disparities worse.”® The constitutionality of federal sentencing guidelines was recently
called into question in United States v. Booker, a case in which the Supreme Court held that
the current federal sentencing guidelines would be advisory instead of mandatory.’® Poli-
cies such as mandatory minimum sentences have played a significant role in exacerbating
disparities and must be the subject of congressional reform.

Racial Disparities in Health Care. A landmark study by the Institute of Medicine of
the National Academy of Sciences assessed the extent of disparities in the types and quality
of health services received by racial and ethnic minorities and non-minorities and explored
the factors that contribute to inequities in care.”” The study’s recommendations provide a
framework for a federal response to eliminating disparities in health and health care and
should be evaluated by Congress as a part of any comprehensive solution to the problem.
Because access to health insurance is so crucial to health outcomes, Congress should act to
establish universal access to health insurance.”®

Federal Housing Policy. Congress must embrace policies and programs that affir-
matively reverse existing patterns of racial discrimination and segregation in housing. At
present, recipients of Department of Housing and Urban Development (HUD) funding
are merely required to certify that they are in compliance with fair housing laws. This cer-
tification is insufficient to ensure that meaningful steps have been taken to address racial
segregation. Promoting and paying for policies by HUD and the Treasury Department to
require housing program recipients to measure and report the impact of their programs on
racial equity would make an important contribution. Moreover, the administration should
also expand initiatives like the “Moving to Opportunity” program that give individuals
renting in areas of concentrated poverty the opportunity to move into more economically
diverse communities. Such initiatives have been shown to yield economic and social gains
for low-income families and children.
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Voting Rights. Congress should act to preserve the Voting
Rights Act of 1965 by extending two critical provisions that are
set to expire in 2007.> Section 5, which applies to specifically
identified jurisdictions that have a history of discriminatory
voting practices, requires that any proposed change to voting
or election procedures be “pre-cleared” by either the Depart-
ment of Justice or the United States District Court for the
District of Columbia.*®® Section 203 requires bilingual voting

African Americans
appear to have a
permanent 2-to-1
ratio disadvantage in

Ml’l€7’7lp/0_)/7’l’l€7’lt rates in

assistance be provided to covered language minorities.®' As the
United States becomes more diverse, ensuring that language
minorities are able to meaningfully exercise their right to vote
is essential not only for the preservation of their rights, but also
for our democracy.

comparison to whites.
... Except for a one-
year period, whites

have never experienced
In addition, Congress should create federal standards to pre-
serve the right of ex-offenders—who have served their terms
and reentered society—to vote. The current regime allows
states to enact a patchwork of laws that have had the effect
of disenfranchising a disproportionate number of people of
color. Unfair sentencing policy has exacerbated this dynamic
and Congress should set standards that preserve the right to
vote for all citizens.

unemployment rates as
high as the rates that
African Americans have

celebrated as their lowest.

Electoral Reform. While Congress took an important step forward with the Help
America Vote Act of 2002,°* the problems that arose in the 2004 presidential election
in both the election process and voting technology demonstrate that additional reform is
needed to secure the right to vote. Congress should implement the following reforms for
all future federal elections:

* Guarantee a voter-verified paper audit trail to ensure the security and accuracy of
electronic voting.

* Amend the Help America Vote Act to provide a private right of action to allow
private plaintiffs to challenge actions that are in violation of the law.

* Create federal standards to enable states to achieve the goal of universal voter
registration.

* Remove partisan election officials from the administration of elections.

* Create uniform standards for counting provisional ballots that emphasize count-
ing votes.

* Expand the federal role—including the authority of the United States Election
Assistance Commission—to ensure that all eligible citizens are registered to vote
and provide a statewide system to allow citizens to verify their registration prior
to the vote.

* Ensure that the allocation of voting machines is sufficient to facilitate shorter
waiting periods to cast votes.

* Fully fund the Help America Vote Act to provide support to states and localities
for pre-election activities that will better prepare them for election day.
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* Expand access to early voting to ensure that voters have ample opportunities to
exercise their right to vote.

Addressing Past Racial Injustice. There are specific instances of racial injustice in
our past that are so egregious that they demand contemporary redress.®> While other coun-
tries have taken important steps to uncover difficult truths from their past and address
them with a contemporary response, the U.S. government has yet to undertake a sufficient
effort to address specific racial harms of the past. The South African Truth and Reconcilia-
tion Commission can serve as a model to us. The president and Congress should establish
a bipartisan commission tasked with reviewing specific cases of racial injustice and making
recommendations regarding appropriate responses to them. Such a process could be es-
sential to reconciling the tragedies our past and help us to prepare to address the challenges

ahead.

Enhance Opportunity

In addition to taking steps to eliminate discrimination through vigorous enforcement of and
education about our civil rights laws, it is essential that the federal government make every ef-
fort to enhance opportunity for all.

CREATE AN “OPPORTUNITY METRIC”

While no government can guarantee equal owuzcomes for all, there is a broad consensus that
equal opportunity is fundamental to our democratic system, and that efforts to expand op-
portunity are a good thing. Despite this consensus, questions remain regarding the substantive
factors that create or correlate with opportunity. What does it mean to have opportunity? What
elements must we have to take advantage of opportunity? What are the obstacles to obtaining
maximum opportunity? If we can use technology to map crime with the pinpoint precision
of a city block, why can’t we employ technology to help us determine the existence or lack of
opportunity in a particular area?

The Congress should appropriate funding for a rigorous federal study, undertaken by a com-
mission of academics and experts under the auspices of the National Academy of Sciences, to
identify effective measures or proxies for opportunity. Such a study could help us determine
which neighborhoods, areas, and regions have more or less opportunity. An opportunity metric
would help the government determine where and how it can invest resources to enhance and
equalize opportunity. While the study would be race neutral, it should include a compilation
of socioeconomic indicators that identify disparities in each category. The study would update
our knowledge of the state of opportunity in America, educate the public on existing opportu-
nity deficits, and provide a race-neutral rationale for spending government resources to assist
those Americans most lacking in opportunity.

RATCHET UP FEDERAL LEADERSHIP FOR EDUCATION

Education is the font of all other opportunity; without education, the value of other oppor-
tunities is diminished. Therefore, education is the linchpin to our ability to take complete
advantage of other opportunities. Moreover, by providing meaningful educational opportu-
nity to our children, we prepare them to benefit from all of the other opportunities that our
country offers. Education certainly has been the gateway to opportunity and social mobility for
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people of color. Despite this, there is nearly universal agreement
that not only is our current education system failing students of
color, it is failing in the goal of creating a productive and engaged
citizenry, leaving the United States at a competitive disadvantage
in the global knowledge-based economy in which students from
New Brunswick and Baltimore are in competition with themselves
and students from New Delhi and Bangkok. Therefore, the federal
government must take immediate action to provide the necessary
resources to improve the overall quality of our educational system
and, in so doing, eliminate the racial disparities that continue to
exist in education.

To address this national problem, Congress must significantly in-
crease the investment in education, committing the resources nec-
essary to equalize opportunity from preschool through college. In
particular, resources need to be marshaled to extend learning time
by having students spend more time in school. Although funding
alone will not solve all of the problems, more resources must be
committed to prevent American students of all races from falling
further behind. In addition, the nation needs to set high expecta-
tions for students’ learning through voluntary national standards
and accountability measures. A top priority must be rigorous over-
sight of the distribution of qualified teachers with revised compen-
sation systems and financial incentives for teachers to work in more
challenging schools so that all students have equal access to quality
teachers. Furthermore, Congress should work with state and local
education authorities to consider new and creative ways to address

While expanding health
insurance coverage is
critical to reducing
disparities in health
outcomes for people of
color, health insurance
coverage alone is not
always the ‘great
equalizer” in the health
care system. Racial
disparities in the quality
of care still exist when
comparing patients
with similar insurance
coverage and income

level.

funding disparities between schools and school districts and to eliminate ongoing segregation
in public education—both between schools and within them (through, for example, tracking
systems that tend to segregate students based on race as much as ability).

Finally, to improve access to higher education for students of color, the Department of Edu-
cation’s Office of Civil Rights (OCR) should create a minimum “safe harbor” policy for col-
leges and universities striving to formulate affirmative action plans that meet the standards of
the Supreme Court’s decision in Grutter v. Bollinger, the recent University of Michigan Law
School case that affirmed the use of race in the admissions process.® Such guidance should not
limit the flexibility of colleges and universities to achieve compliance under the new standard
through different approaches, but rather to set a minimum “safe harbor” standard that would
protect colleges and universities from future OCR enforcement actions in this area.

ENHANCE ECONOMIC OPPORTUNITY

Because economic status is so correlated with other aspects of opportunity—such as the qual-
ity of housing, access to good jobs, the affordability and availability of adequate health care,
and the quality of public services one receives, most especially public schools—the president
and Congress should implement a package of economic “opportunity enhancement” policies.

Several ideas that should be pursued and developed include:
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Raise the Minimum Wage and Index it to Infla-

The debate on how to tion. Many families of color are among the working poor

) o who struggle to make ends meet in minimum-wage jobs.
achieve mcm[] ustice In 2003, the number of Americans living in poverty in-
in our country has creased to 35.9 million, or 12.5 percent, up 1.3 million

from 2002.° Congress should raise the federal minimum

wage and index it to inflation after that. The federal mini-

;ng]'oz'ngd, mum wage is not currently indexed to inflation and it has

not been raised since 1997, when it was last lifted to its

current level of $5.15 per hour. This means that over time,

the amount of goods and services that people can buy on a

minimum-wage salary decreases. Moreover, new legislation is required every time Congress

wants to raise the minimum wage. The proper policy response is to raise the minimum
wage immediately and then index it to prevent its erosion over time.

gone quiet. It must be

Reform the Tax Code. Reforming two provisions of the tax code, the Child Tax Credit
and the Earned Income Tax Credit (EITC), would have a significant impact on struggling
families, who are disproportionately people of color. In order to qualify for the Child Tax
Credit, family income must be over $10,000. Because this level is so high (and because
it is indexed for inflation), many working families living at or below the poverty line do
not have enough income to qualify for the full or even partial credit. As a result, over half
of African-American children and 40 percent of Latino children do not receive the credit
under current law. By reforming the Child Tax Credit to reduce the income threshold to
$5,000 and eliminating indexing for inflation, millions of families would qualify for the
full credit or an increase in benefits under the credit. Also, by reforming the Earned Income
Tax Credit to eliminate the marriage penalty, single low-income parents currently receiving
the EITC would not risk losing any benefits under the credit if they marry.®

Enhance Access to Jobs. Congress, with the support of the president, can support a
variety of policies that stimulate job development and that increase minority access to jobs
that currently exist. The following proposals should be part of an agenda designed to build
the population of people of color in the middle class:

*  Extend and Expand Empowerment Zones and Enterprise Communities. Congress
should build on the success of empowerment zones and enterprise communities
by extending their authorization and expanding their scope. In essence, these
programs provide a tax credit for each job created by a business in an empower-
ment zone or enterprise community that employs a resident of that zone or com-
munity who performs substantially all of his or her employment services within
the zone or community. Congress should pass legislation to ensure the longevity
of these programs and analyze whether the current tax credit structure is suffi-
ciently generous to create an incentive for businesses to move their firms to the
zones or communities.®’

*  Enhance Transportation Assistance to_Jobs. Programs such as the Job Access Grants

and Reverse Commute Program,®® which provides grants to address transporta-
tion challenges faced by welfare recipients and other low-income persons seeking
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to obtain and retain jobs, are excellent efforts designed to address access barriers
to jobs. These programs should be reauthorized and funded at levels sufficient to
improve job access.

*  Support Regional Planning Incentives. Scholars have recognized the importance
of regional planning in ending the isolation of communities of color in urban
areas and managing metropolitan growth to avoid sprawl.®”” The federal govern-
ment should provide incentives for regional planning to foster the infrastructure
needed to connect people of color concentrated in central cities and older in-
ner suburbs to the jobs in the outer suburbs; revitalize urban areas (by creating
pathways back into cities); and create a more equitable distribution of resources.
An emphasis on regional planning will help policymakers recognize changing
development and shifting employment patterns and move toward reversing prior
government policies that institutionalized segregation and concentrations of pov-
erty in urban areas and which disproportionately affected people of color.”

*  Expand Federal Contracting Opportunities. The federal government has been an
important catalyst to small and minority businesses through its contracting pro-
gram. Although a third of the U.S. population are racial minorities, only 7 per-
cent of all federal contracts go to minority-owned firms. At present, the govern-
ment-wide procurement goal for small and disadvantaged businesses is “no less
than 5 percent” of the total value of all prime contracts.”! While this has helped
to increase the share of federal contracting and subcontracting dollars going to
minority-owned firms, more can be done. Congress should increase support for
federal minority business development programs by enhancing minority out-
reach and education about the programs. Furthermore, Congress should create
capacity-building programs that assist small or new firms seeking to break into
the federal contracting domain.

Enhance Homeownership and Improve Housing Opportunities. Congress
should create a National Affordable Housing Trust Fund that would provide a trust fund
for states, localities, and non-profit organizations to build affordable housing units in
mixed-income locations; increase the supply of affordable housing for low-income citizens
by 1 million units over the next ten years; and provide rental subsidies to low-income indi-
viduals.” In addition, Congress should expand funding for the Section 8 housing program,
which provides housing assistance through rental vouchers to over 2 million low-income
families and children, the elderly, and the disabled.”” The program has become an endan-
gered species under the Bush administration, with proposed cuts in funding and a block
grant proposal that would significantly diminish the purchasing power of the vouchers.
Instead, Section 8 should be increased by $1 billion to restore the value vouchers lost over
the past four years.
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INNOVATING AMERICA:

Creating an Innovation Infrastructure to
Renew Our Economy

The first Americans were innovating when they made
the decision to leave an established life for the perils of
an unknown world. They were innovating before we
had government, a functioning economy, an educational
system or national defense. In short, if Americans stop

innovating, we stop bez’ngAmericams.
—~-COUNCIL ON COMPETITIVENESS!

mericas unparalleled economic success has been rooted in the creativity and imagination

f the American people and the ability of U.S. businesses to adapt and innovate. Although

there have been times when sectors of the American economy have not been as creative as other

countries’ (consider the auto industry in the 1980s, for example), by and large the United

States has been a hothouse for innovation. The industrial revolution raised living standards for

workers and increased corporate profits. The post-World War II boom did much the same and

in the process created a true middle class in America. More recently, the Internet and the high-

tech sector fueled an innovative economic force that led to yet another wave of productivity
and opportunity for Americans.

Our ability to rebound from the current economic trends—such as the weak recovery that

followed the 2001 recession, the ongoing offshoring of jobs Americans need, and the massive
trade and budget deficits—depends upon our ability to remain a leader in innovation. This is
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Our ability to rebound
from the current economic
trends—such as the weak
recovery that followed

the 2001 recession, the
ongoing offshoring of jobs
Americans need, and the

massive trade and budget

increasingly true as global integration pushes countries toward
greater specialization. It is for this reason that the Center for
American Progress focuses here on innovation—a crucial if not
fully understood driver of economic growth. Although innova-
tion is not a cure for every economic problem, without it our
economy will not be as strong as it needs to be for a prosperous
future.

There are many ways to define innovation. The National In-
novation Initiative defines innovation as “the intersection of
invention and insight, leading to the creation of social and eco-
nomic value.”” Economists commonly understand it as a “pro-

cess [that] develops and utilizes productive resources to generate

dcﬁcz'ts—depends upon our  higher quality and/or lower cost products than had previously

ability to remain a leader

been available at prevailing prices.”® This process enables firms
and workers to create the new goods and services that make

I innovation. our lives better. And Charles Vest, the former president of the

Massachusetts Institute of Technology, has argued that “Inno-
vation is the key to increasing productivity, and therefore to
jobs, health, security and quality of life.”* Many economists share this view. It is estimated that
innovation generated the productivity that accounted for half of U.S. Gross Domestic Product
(GDP) growth over the past 50 years.’

The United States will need to do two things if it wishes to specialize in the innovative prod-
ucts, services, and processes that should form the foundation of our economy. First, govern-
ment policies must encourage innovation by investing in the research, development, and edu-
cational infrastructure necessary to foster an innovative economy. Second, these policies must
create an environment that makes it easy to introduce technological progress on a broad and
economically viable basis.

Innovation is more than just disembodied technological change; indeed, policymakers should
understand that fostering innovation requires preparing and encouraging our workforce to en-
hance the economy’s creative capacity. In the coming years, specialization will require higher-
skilled workers. We must improve our education and retraining system if we want to be able
to take advantage of future opportunities. Although some of our recommendations to help
create such a workforce do not constitute innovation per se (e.g., fostering the role of unions
as workforce intermediaries and reforming the unemployment insurance system), they would
help create an overall innovation infrastructure in our country by helping to optimize the role
of workers in fostering innovation. For example, properly supporting and training workers
throughout their careers—and especially during periods of unemployment—enables entre-
preneurs to take the risks required to invest in a new business product and allows employees
time to find the job that best matches their skills, rather than taking unsuitable work out of
financial necessity.

In this chapter, the Center presents a broad vision for change in three areas where government
policies can have a positive impact on the innovation, productivity, and workforce of the U.S.
economy. First, the government should make substantial investments in technology and in re-
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search and development (R&D). Second, the government should
stress the importance of and provide robust support for education (7,000 po Licies must
in order to create the workforce necessary to develop an innovative . _
economy. In addition to fostering talent at home, current immi- encourage innovation b)/
gration and visa policies should be reexamined in light of our need investing in the research,
to encourage the world’s brightest students and innovators to come
to the United States. Finally, we address necessary reforms for the
institutions that shape the “innovation infrastructure”—those that  ¢//icational in ﬁg SEructure
regulate patents, the labor market, and other areas that impact the
existence of an environment conducive to innovation.

development, and

necessary f0fb5f€7" an

innovative economy.

CURRENT STATE OF PLAY

The U.S. economy has experienced a number of challenges over the last several years. The
recession of 2001 was followed by a weak recovery that failed to produce the number and
type of jobs that Americans need. The offshoring of services jobs has increased anxiety among
workers across the United States, many of whom fear that the jobs that were supposed to be the
future of the economy are now going overseas. Trade and budget deficits have reached historic
proportions. Together, all of these developments cause concern about the long-term health of
the American economy. Although many American businesses have adapted to globalization
and are flourishing, some are succumbing to new economic pressures. These trends are leading
some to question the fundamental strength of the American economy.

One approach to address these concerns is to implement public policy that encourages innova-
tion and transforms it into real economic growth for middle-class families. Unfortunately, the
current administration has not chosen this path. Instead, it has cut funding for critical invest-
ments in research and science, failed to support policies that meet our educational needs, and
weakened the institutions that encourage technological development. As a result, American
institutions and investments are inadequate to create and sustain the innovation that is needed
to secure our place as a leader of the global economy.

Lack of Investment

There are disturbing signs that the American economy is less innovative than it once was
and that other countries are catching us in terms of innovative capacity. China graduates
three times as many college graduates a year as the United States does.® Worse, in engineer-
ing, China’s graduates will exceed 600,000, compared to only about 70,000 U.S. engineering
graduates.” Over the last four years, America has dropped from fourth to sixteenth in broad-
band penetration—not only behind high-income countries like Germany and Sweden, but
also middle-income countries like South Korea.® Patents can serve as another measure of the
potential for job creation. The United States’ share of industrial patents registered with the
U.S. Patent and Trademark Office (USPTO) has fallen steadily for years; at present, merely 52
percent of industrial patents registered with the USPTO are from U.S. entities.’

These trends are especially troubling because the U.S. economy is currently benefiting from
critical investments made years ago, but we are not making those same investments now. For
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In the coming years,
specialization will require
higher-skilled workers.

We must improve our
education and retraining

system if we want to be

this to happen, public policy must reverse current trends by en-
couraging investments in innovation. First and foremost, this re-
quires investing in research and development. Even as business
spending on research and development has leveled off, federal
investment in critical areas of R&D has also been sharply cut.'”
The decline, which began in the 1960s when federal funding for
research peaked at 2 percent of GDDP, has been especially precipi-
tous in the last few years.!! The president recently proposed to
cut R&D funding for all but three federal agencies (the Depart-

ment of Defense, the Department of Homeland Security, and

able to take adwmtage of NASA)."? Congress has not helped matters: its FY 2005 omnibus

[future opportunities.

appropriations bill slashed $105 million from the National Sci-
ence Foundation (NSF) budget."

Meanwhile, the recent politicization of stem cell research, climate change, and other scientific
issues has seriously damaged America’s reputation among scholars and researchers worldwide.
Some states have tried to pick up the slack by addressing education, science, and environ-
mental concerns, but they alone are unable to address sufficiently what is truly a nationwide

problem.

Poor Efforts to Create and Tap Talent

America’s innovators are part of what can be called the creative sector. These scientists, en-
gineers, educators, and other knowledge workers now encompass more than 30 percent of
the U.S. workforce and account for approximately half of all wage and salary income.'* Over
the course of only one generation, their vision has made America a leader in the information
technology, biotechnology, and health sciences industries. America has reaped these benefits
because it has successfully recruited foreign talent to our shores as well as fostered it at home.

For more than a century, a linchpin of our nation’s economic growth has been an openness to
new ideas. Historically, this openness has attracted the world’s brightest minds to our educa-
tion system and has been essential to permitting the United States to harness their creative
energies.”” It has resulted in an economy defined by constant innovation in every field—from
manufacturing to services to cutting-edge computer technology. In the aftermath of September
11, however, our immigration system has become more closed. The tightening of the visa ap-
plication process has made it unnecessarily difficult for law-abiding foreign persons to enter the
country to study or work. Applications for student visas are dropping; in a recent survey, 60
percent of universities cited the recent changes in the visa process as the reason for the decline
in international enrollment at their schools.'®

In addition to restrictions on foreign students, we are shortchanging our own students as our
investments in “human capital” are lagging behind the rest of the world. Inadequate science
and mathematics training in our public schools and soaring college tuition costs have con-
spired to discourage students from pursuing careers in these fields. As a result, the percentage
of 24-year-olds in America who hold natural science or engineering degrees has fallen steadily:
the United States is now thirteenth in the world in this regard."” Furthermore, other aspects
of education and training have also not kept pace with growing need. The Trade Adjustment
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Assistance (TAA) program, designed to provide retraining
assistance for those who have lost their jobs due to interna- 7, /74700 1o fosterz'ng talent
tional trade, was poorly created and inadequately funded at . i .
its inception, and now faces increasingly heavy demand.'® At 47 home, current immigration
present, thousands of workers around the United States are on 75,/ 175 po licies should

waiting lists for retraining." ) o
8 & be reexamined in light of

‘ our need to encourage the
A Weak Innovation Infrastructure

Innovation does not happen in a vacuum. It requires resourc-
es and spaces for research and development, institutions that  772720vators to come to the
reward risk-taking and promote collaborative creativity, and
policies that encourage the development of technologies. In
short, innovation requires an environment—an infrastruc-
ture—designed to promote the development and flourishing
of new ideas.

worlds brightest students and

United States.

Some aspects of our current innovation infrastructure, however, inhibit the wide dissemination
of new ideas. For instance, patent laws were originally designed to create incentives for inno-
vation by providing a temporary monopoly on new inventions. Yet in many cases the patent
system now stifles creativity. New technologies, software applications, and in some instances,
business processes, can all be patented now. As a result, companies have an incentive to patent
as much as possible, making it difficult for outside firms or individuals to improve upon exist-
ing products. Reforms are necessary to create an intellectual property framework in which hard
work and ingenuity are rewarded and new developments are not stifled.*’

In addition, an economic infrastructure designed to encourage innovation requires both tem-
porary support for and retraining of workers during transitional periods in order to encourage
risk-taking for innovation by employers and employees alike. The composition of employ-
ment in the United States is changing: although many of today’s most innovative enterprises
continue to have large permanent workforces, there are a growing number that eschew this
structure in favor of partnering with other firms as needed and using contingent workers on
a temporary, project-by-project basis. One study demonstrated that “the new economy may
entail a possibly significant and long-lasting increase in contingent and alternative employment
relationships.”! These employment relationships provide businesses with far more flexibility
and enable them to access skills when and where they are needed to take advantage of opportu-
nities as they are presented, without the cost of creating a long-term, permanent employment
relationship.

Of course, providing employers with maximum labor market flexibility is not always in the
best interest of the workers, who require a degree of stability and security as they seek to sup-
port themselves and their families. Though the modern economy presents workers with a host
of new opportunities, workers must be able to overcome certain challenges to take advantage
of them. For instance, the jobs available to contingent workers routinely lack the characteristics
typically associated with full-time, permanent employment: standard pay raises, career ad-
vancement opportunities, training, and health benefits. Most contingent workers are ineligible
for unemployment compensation if they lose their jobs, despite the fact that 30 percent of the
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U.S. workforce is now employed in this type of non-standard work (classified as part-time,
part-year, or temporary).”* This means that these workers are unable to provide for themselves
during frequent periods of unemployment between projects.

Moreover, current U.S. labor law makes it exceedingly difficult for unions to organize and
represent non-traditional workers that need intermediaries the most. In November 2004, for
example, the National Labor Relations Board (NLRB) overturned the M.B. Sturgis decision,
the 2000 NLRB decision that strengthened the ability of temporary workers hired through
staffing agencies to join with permanent workers to form unions and negotiate contracts with
their employers. By overturning the ruling, the Board reinstated an obsolete policy permitting
temporary workers to join with permanent employees only if the employer agrees—effectively
ending the ability of temp workers to be represented by a union.

The United States should foster the development of unions as labor market intermediaries to
help provide immediate access to a stable, highly trained, and motivated workforce in an era
that requires innovative companies to move rapidly to seize new opportunities. Although this
may be counterintuitive, the argument is sound. In an economy requiring a flexible and edu-
cated workforce with constantly updated skills, unions can provide the workers that employers
need and, at the same time, provide those workers with the necessary support and retraining to
become employed in the sectors that need them the most. They can also assist with placement
services and health benefits.” Until we address these problems and ease the formation of such
intermediaries, America’s workforce will be limited in its ability to help fuel innovation in the
economy.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

Cultivating innovation to help jump-start the economy requires collaboration between the
public and private sectors. To ensure that the United States does not lag in technological
innovation, the federal government must improve its education, research and development,
technology, and innovation policies. In some cases this means increasing direct government
investment. More than that, though, America needs to adjust federal policies, regulations,
and tax incentives creatively to foster an environment that nurtures and rewards innovation.
Accordingly, the Center for American Progress makes the following recommendations.

Investing in Innovation

INCREASE SUPPORT FOR TECHNOLOGY AND RESEARCH AND DEVELOPMENT PROGRAMS

The United States can no longer take its scientific and technological leadership for granted. To
maintain America’s technological edge, the president should propose and Congress should sup-
port sustained increases in the federal government’s investment in research and development.
Such investments pay significant long-term dividends.

The highest priority should be to increase federal support for the physical sciences and engi-

neering. Although the budget of the National Institutes of Health (NIH) was doubled from
1998 to 2003, support for the physical sciences and engineering has been flat or down.*
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This is a serious problem for two reasons. First, these disciplines
are important in their own right, and provide the foundation for
much of the innovation in high-tech sectors such as semiconduc-
tors and information technology. Second, progress in biomedical
research is often dependent on advances in the physical sciences
and engineering. As Nobel Laureate and former NIH Director
Harold Varmus put it, “Medical advances may seem like wizardry.
But pull back the curtain, and sitting at the lever is a high-energy
physicist, a combinational chemist, or an engineer.”25

The president should address inadequate support for the physi-
cal sciences and engineering by doubling the budget of the Na-
tional Science Foundation over a five-year period. Furthermore,
the president and Congress should work immediately to address
the recent omnibus spending bill that cut the budget by over $100
million.? These cuts specifically targeted the research and educa-
tion portions of the NSF and will have serious consequences for
an organization that supports basic scientific research and fuels
economic growth.

The president should also increase the budget of other key science
agencies such as the Department of Energy’s Office of Science, the
National Institute of Standards and Technology, and the Defense
Department’s basic and applied research programs®” (known as the
“6.1” and “6.2” accounts). Some of this increase should support
“curiosity-driven” research. This is important because of the seren-
dipitous nature of scientific and technical breakthroughs. For ex-
ample, fundamental research on the phenomena of nuclear mag-
netic resonance led to the development of Magnetic Resonance

The current
administration has cut
funding for critical
investments in research
and science, failed to
support policies that
meet our educational
needs, and weakened
the institutions that
encourage technological
development. As a result,
American institutions
and investments are
inadequate to create and
sustain the innovation
that is needed to secure
our place as a leader of

the global economy.

Imaging, which has become the preferred diagnostic tool for detecting tumors and internal
tissue damage. Some of the increase, however, should be targeted to areas of R&D that address
national priorities, and which are likely to spur economic growth, higher productivity, and job

creation. Specific examples include:

* Creating the scientific and technological foundations for affordable, carbon-free energy
sources that will scale to terawatts. This will reduce our dependence on foreign oil and

help address the threat of global warming.

* Expanding investments in information technology (IT) and nanotechnology research,
and the convergence of bio-, info- and nano-technology. For example, using nanotech-
nology, we may be able to develop smart anti-cancer therapeutics that recognize tumors,
deliver drugs only to diseased cells, and report back on cell death.

* Increasing R&D for breakthrough semiconductor manufacturing. A significant fraction
of U.S. productivity growth is attributable to the ability of the semiconductor indus-
try to double the number of transistors on an integrated circuit every 12-18 months.
The current technology for semiconductors will soon encounter fundamental physical
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limits. We need to invest now to explore revolutionary alternatives, such as spintronics,
quantum computing, biologically based computing, and molecular electronics.

* Investing in learning science and technology so that we have a rigorous and cumulative
understanding of what educational interventions improve student performance and so
that we can create technology-based learning environments that approach the effective-
ness of a one-on-one tutor.

* Invest in research designed to reveal new and better organizational and managerial prac-
tices. Research could shed light on when new technologies and changes in organiza-
tional/managerial practices lead to sustained increases in productivity.

* Exploring non-health applications of biotechnology. Currently, NIH dominates U.S.
government investments in biology and the life sciences, and there are only a few pro-
grams exploring non-health applications of biotech. Examples include bacteria that can
remove or break down toxins from the environment—such as heavy metals or radioac-
tive contaminants—and bioenergy derived from wood, plants, or residue from agricul-
ture or forestry.

* Expanding our investment in “E-science,” by harnessing advances in high-performance
computing, large databases, modeling and simulation, optical networks, networked sci-
entific instruments, sensors, and software tools for collaboration and analysis to acceler-
ate the pace of discovery in all science and engineering disciplines.

We have an opportunity to use the Internet and other information and communications tech-
nologies to transform our society and improve our quality of life. In the same way that IT
has revolutionized the way businesses compete in the global marketplace, it could also play a
much greater role in improving our health care system, expanding access to life-long learning,
and making government more responsive and efficient. To accomplish this, the president and
Congress should re-fund the National Telecommunications and Information Administration’s
Technology Opportunities Program (TOP), which is a competitive, merit-based grant program
that supports demonstrations of how new telecommunications and information technologies
can provide educational, health care, or public information in the public and non-profit sec-
tors. In the past, these funds have been incredibly useful. TOP grantee programs speed up the
introduction of new technologies and provide incentives for private sector hiring. Unfortu-
nately, Congress did not appropriate any funds to TOP for FY 2005.% The president should
propose and the Congtress should support significant increases for the program, approaching
$200 million annually within the next three years.

USE TAX CREDITS AND OTHER INCENTIVES TO ENCOURAGE BROAD-BASED TECHNOLOGICAL INNOVATION

Congress should make the research and experimentation tax credit permanent. The credit has
been a cornerstone of American economic growth for years, but because of its temporary status
it has had to be extended ten times by Congress since it was originally passed in 1981. The
uncertainty surrounding this stimulus for investment and income growth makes it harder for
firms to develop new products because they have no guarantee that the tax incentives they are
using for research and development will be there in the future, thus hindering investment in
long-term projects.”” Because it is targeted almost exclusively at wages and salaries paid to em-
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ployees engaged in direct U.S.-based R&D, the credit promotes
the creation of new, high-skilled jobs. TInnovation does not

In addition, the president should propose and Congress should /Wlpp en in a vacuum. It
fund new technology tax credits focused on low-income, under- requires resources and.
served, and rural areas. Specifically, tax policies should provide a
10 percent tax credit for deployment of current generation broad-
band networks in underserved and rural areas and a 20 percent dgyg[opmgnt’ Institutions
credit to next-generation broadband service. Such tax credits
would allow firms and employees to take advantage of technology
in rural areas. The spread of new technologies, while not innova- 7724 promote collaborative
tive in itself, will make the development of innovative products
and services much more likely.

spaces for research and
that reward risk-taking

creativity, and policies
that encourage the

(reating and Tapping Talent development of

In order to increase the innovation talent pool, the United States tecbno/ogies. In short,
must increase its investment in America’s educational system, it
must make extra efforts to attract minorities and women to in- i
novative fields such as math and science, and it must reform its @72 €VIVONMNENI—CT1

immigration policies to attract and keep the world’s brightest and in ﬁastru CtUTo—

innovation requires

most ambitious people in America.

designed to promote
ENSURE ACCESS TO AND INVESTMENT IN HIGH QUALITY the development and
EDUCATION AND TRAINING hi >
America’s higher education system is world-class. Unfortunately, it flourishing of new ideas.

is also very expensive. Federal policy should make access to higher
education a national imperative because it is at the heart of inno-
vation. Of the 20 fastest growing occupations over the next ten years, ten are associated with
at least a bachelor’s or associate’s degree, and ten demand strong I'T skills.?® Because the price
of college has risen substantially over the last four years, however, thousands of qualified young
people have been priced out of attending a four-year public university. And since federal and
state budget deficits have strained investment, higher education is not receiving the funding
it needs. The president and Congress should work together to ensure that higher education is
properly funded and accessible to students.

The government should start by offering a fully refundable tax credit of up to $5,000 of tu-
ition for every year of college for students from families of limited means. This would make
it easier for lower- and middle-income students to receive higher education. Congress should
also create a college completion fund to reward colleges that enroll and graduate lower- and
middle-income students. The fund should be based on institutions’ success in increasing the
number of Pell Grant students they graduate, providing an incentive for colleges to both accept
and graduate students from families with modest incomes.

The federal government should also work with the states to ensure that public colleges and

universities are properly funded. In 1988-89, state appropriations made up 40 percent of fund-
ing at public universities. By 1998-99 that number had dropped to 32 percent.’! These cuts
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America needs to
adjust federal policies,
regulations, and tax
incentives creatively to
foster an environment
that nurtures and

rewards innovation.

have generally resulted in increased tuition costs for students,
making higher education even less accessible than it would be
otherwise.”

Finally, education is not only a problem for the young. In order
to maintain their marketability in a rapidly changing economy,
workers of all ages must continuously update and improve their
skills. Community colleges are an integral part of the higher
education system and are an excellent place for such improve-
ment. They are extremely accessible and are a valuable resource
for worker retraining. In addition to the training steps outlined

below in the labor market intermediary section, the federal gov-

ernment should also expand the National Science Foundation’s
Advanced Technological Education program. This program provides funds for partnerships be-
tween community colleges and employers to promote improvement in the education of science
and engineering for high-tech careers.?” President Bush has proposed cutting this budget, even
though this would, according to the NSE, “preclude the program from supporting additional
activities in core mathematics and science in community colleges.”*

ATTRACT UNTAPPED TALENT TO INNOVATIVE FIELDS

Research and development is more than an issue of investment. It takes innovative, creative,
and educated people—such as mathematicians, scientists, and researchers—to create the tech-
nology of tomorrow. The United States needs to take advantage of undeveloped domestic talent
and encourage untapped populations toward high-skill training in research and development.

A recent report from the National Action Council for Minorities in Engineering (NACME)
and the American Association for the Advancement of Science (AAAS) concluded that “in the
particular context of science and engineering education, this country’s under-utilization of its
African American, Hispanic American and Native American human resources is a problem
of critical proportion that will, if ignored, seriously impinge on the national and economic
security interests of this country.”* Currently, women account for less than 20 percent of en-
gineering graduates and African Americans and Hispanics combined account for less than 12
percent.’® Charles Vest, who was until recently the president of M.LIT., says that he finds that
students in these demographic groups with similar test scores and intellectual abilities as their
white and Asian counterparts are still less likely to enroll in science and math programs at the
university level. He concludes that programs targeted towards attracting talented individuals
in these groups to math and science are beneficial to the science community as a whole because
they tap an otherwise fallow resource.””

Improving access to technical and higher education for these groups by supporting programs de-
signed to attract women and minorities into science, technology, and engineering will enable us
to draw more and better homegrown talent into these fields. At a minimum, the president should
openly support and defend diversity policies in higher education. With few exceptions, colleges
and universities today universally recognize the value of diversity and a host of Fortune 500 com-
ies h blicl d that affirmati i licies benefit their busi 3% There i
panies have publicly asserted that affirmative action policies benefit their businesses. ere is
no reason the president should not do the same. Even more, the president should work with the
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Congress to support appropriate educational programs and scholarships

designed to attract and support underrepresented groups to these crucial (7, gress bould
fields.

make the research

Finally, to ensure that female and minority students are effectively taught 5,/ experimentation
math and science skills early enough in life, the president should create
a federal grant program through the Department of Education that tar-
gets these groups at a young age and encourages them to pursue math, permanent.
science, technology, and engineering studies. In addition, the funding

could pay for teacher training that encourages all children, including

girls and racial minorities, to pursue these fields.

tax credit

REFORM IMMIGRATION POLICIES

Although the United States has always been a leader in attracting high-skilled foreign-born
students, that trend is now dropping at a dangerous rate.”” For decades, such students and in-
novators have studied in the United States. One study found that these immigrants contribute
$13 billion to the economy annually.®’ In addition, many stay in the country after graduation
and make impress g their resources and knowledge to other countries, primarily in Europe.*

The president should work with the academic and scientific communities to undertake com-
prehensive immigration reform that would better allow international students to pursue their
educations here. Proper immigration security measures are certainly necessary, but these pre-
cautions should not cause paralyzing delays that hamper our ability to take advantage of the
intellectual and scientific firepower that can assist in innovating our economy.

Enhancing our Innovation Infrastructure

In addition to increased investment in R&D and in creating and tapping a larger innovation
talent pool, the United States must improve the infrastructure that helps support an innovative
economy. For example, the U.S. patent system must be reformed. In addition, in a fast-chang-
ing economy characterized by significant outsourcing of U.S. jobs, it is essential that the Unit-
ed States improve the support programs that help workers adjust to and remain competitive
during changing labor market dynamics. Changes to the unemployment insurance system and
the role of unions as labor market intermediaries can help advance the cause of an innovative
economy.

REFORM AND UPGRADE THE U.S. PATENT SYSTEM

America’s patent system is broken. More and more applications are submitted each year, but by
many accounts their quality is diminishing.** The U.S. Patent and Trademark Office (USPTO)
is overrun with unprocessed patent applications; the patent process lacks the necessary trans-
parency to foster innovation, and the current system is ill-suited to protecting certain new
technologies, such as open source software.

At present, the wait for a decision on a patent is over 27 months and there is a backlog of over
a half million applications awaiting evaluation.” The patent office does not have the necessary
specialists to sort through many of the complex and technical applications that are submitted.
Experts have gone so far as to describe the system as “sand rather than lubricant in the wheels
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of American progress.”*® Even the director of the Patent Office

The goa [ is to enbhance has asked, “At what point will venture capitalists feel like it’s
) _ no longer useful to invest in certain technologies because they
Innovarion b)/ 07’2[)/ don’t know that they’re going to get a patent and actually get a
protecting tru [)/ new return on their investment?”¥

Lnventions ﬂndp reveniing The federal government’s first reform should be to stop si-

the patent process ﬁom phoning off funding intended for the patent office.*® In the
early 1990s, the financial burden of granting patents was shift-
ed from taxpayers to patent applicants through the establish-
ideas pmper/y available in ment of application fees. But these fees have become tempting
for Congress to spend elsewhere; since they were established,
$650 million worth has been spent on government functions
completely unrelated to the patent office.*’ As a result, there
are too few patent examiners to keep up with new patent applications, let alone overcome the
current backlog. The Congress should authorize the funds to allow the USPTO to substantially
increase the number of qualified patent examiners.

stifling the innovative use of

the public domain.

Patent applications should also be made available for public comment. Although nearly every
other country in the world has such an open system, for supposed proprietary reasons, the
process for making applications public in America is subject to restrictions and can only oc-
cur after 18 months have passed since the date of original filing.”® More transparency would
discourage frivolous patents, ease some of the burden on overworked patent employees, and
encourage those companies that oppose the application to submit evidence that could be used
to judge it more fairly.’' The goal is to enhance innovation by only protecting truly new in-
ventions and preventing the patent process from stifling the innovative use of ideas properly
available in the public domain.

A new system could potentially benefit everyone. For example, the open source software in-
dustry has been growing by leaps and bounds over the last decade. Developers are often not
compensated for their work, but perform it for personal reasons (such as a non-monetary
interest in innovation or in the application of computer code, and the inherent satisfaction of
seeing an invention become widely used).”? A growing number of companies—including IBM
and Oracle—have used this approach to develop software because they get a better product
at a cheaper cost. Consumers benefit because the broader creative abilities of the user base are
put to work to develop better software.> Unfortunately, the current patent system does not
adequately recognize this new form of innovation and it runs the risk of stifling it.

The president, with support from the Congress, should undertake to significantly overhaul
the U.S. patent application and protection process. To start this reform, the president and
Congress should jointly appoint an independent commission of innovators, business leaders,
and patent officials to study and make recommendations regarding a wide array of proposals
on how to completely update the patent system with the explicit goal of enhancing innovation
to help revitalize our economy.
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[MPROVE THE UNEMPLOYMENT INSURANCE SYSTEM

America’s unemployment insurance system was initially created
with full-time (typically male) breadwinners in mind. Unem-
ployment insurance is still a critical safety net for workers be-
tween jobs, but in its current form it does not meet the needs
of today’s modern, multifaceted workforce, which includes a
significant percentage of part-time and temporary workers, as
discussed above. An unemployment insurance system designed
to enhance a strong and efficient economy should allow work-
ers to spend time investing in new skills and finding an appro-
priate economic “match” when looking for a new job—thus
improving the skill level and the efficiency of the labor market.
Although a good unemployment insurance system does not in
itself create innovation, it can support an innovative and grow-

Unemployment insurance

is still a critical safety net
for workers between jobs,
but in its current form it
does not meet the needs of
today’s modern, multifaceted
workforce, which includes

a significant percentage of
part-time and temporary

ing economy by allowing workers to better take advantage of

workers.
new skills and training that will eventually lead them to more

productive jobs and industries.

The best way to improve the current unemployment insurance system is by improving fed-
eral eligibility guidelines. These guidelines should make it easier, not harder, for Americans
to receive benefits when they lose a job. In particular, Congress should pass legislation that
updates the federal eligibility requirements for unemployment insurance by including an earn-
ings threshold determined by hours worked rather than earnings. Furthermore, the legislation
should require states to adopt an alternate base period and provide part-time workers with
benefits if they are looking for part-time work. The Advisory Council on Unemployment
Compensation, set up jointly by the Congress and the president in 1991, has recommended all
of these steps, but none have been enacted.’ The budgetary effects of an improved unemploy-
ment system depend on the level of unemployment.”® In addition to providing better support
for a growing and innovative economy, these funds literally provide the necessary resources for
families to survive during periods of economic adjustment.

STRENGTHEN THE ROLE OF UNIONS AS LABOR MARKET INTERMEDIARIES

Labor unions should have an essential role in creating and maintaining an innovative work-
force. As demonstrated by the success of unions in industries in which part-time or tempo-
rary jobs are common (such as the construction, maritime, and entertainment industries),
organized labor can be an effective force for winning better wages and benefits, serving as a
conduit for training and job placement, and generally helping to provide economic security for
the workers it represents. Beyond their traditional role in securing better wages, benefits, and
working conditions, labor unions today can and should play a critical role as intermediaries
between employers and workers who need education and retraining to participate productively
in today’s economy.

Unfortunately, recent changes in U.S. labor law make it nearly impossible for unions today to
organize and represent non-traditional workers who need intermediaries the most. By over-
turning the Srurgis decision, as described above, the NLRB reinstated an obsolete policy that
effectively terminates the ability of temporary workers to be represented by a union. This
policy shift by the NLRB was shortsighted and ultimately will undercut the interests of tempo-
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rary employees and employers alike. The president should promote legislative remedies to this
decision, and in the future appoint NLRB members who support collective bargaining rights
for temporary employees and other contingent workers.

More broadly, modernizing the role of labor unions benefits both employers and employees. In
the telecommunications industry, for example, large employers such as SBC Communications
have partnered with the Communication Workers of America (CWA) to offer workers con-
tinuous training.’® These trained workers are able to generate profits for their employers while
earning middle-class wages negotiated by the CWA. Smaller firms have also adopted a similar
approach, with success at the level experienced by larger companies, and historically the build-
ing trades, the hotel and gastronomy industry, and others have benefited from partnerships
between industry and labor.”” Therefore, the president should encourage and Congress should
pass legislation that allows employees to form unions without interference from employers.
Stiff penalties should be imposed on those who interfere with this relationship. Companies
should also be required to mediate with unions when negotiating contracts for the first time
and protect the rights of workers to win their right to union representation through “card
check” recognition, the fastest method for choosing a union. Current draft legislation embod-
ies these principles, and Congress should pass a bill as quickly as possible to ensure that workers
are able to exercise their right to join a union.”®
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/
FOR SOLDIER AND COUNTRY:

Saving the All-Volunteer Army

As you know, you have to go to war with the Army you

have, not the Army you want.
-DONALD H. RUMSFELD, SECRETARY OF DEFENSE

he ability of the United States military to perform its missions depends on smart people

more than on smart bombs. Even during the darkest days of the Cold War in the 1970s,
when the Soviet military had far more weapons and forces than the United States, our military
leaders repeatedly said that they would not trade our military for that of the Soviets because of
the quality of our men and women in uniform. As Melvin Laird, Richard Nixon’s secretary of
defense and the architect of the all-volunteer Army put it, “People, not hardware, must be our
highest priority.”!

The priority given to the men and women of our armed forces today, especially those in the
Army, appears to have diminished, as overextension and overuse, as well as inattention to qual-
ity of life issues, place severe strain on the troops. Operations in Iraq and Afghanistan have
revealed deeply troubling cracks in the organization and structure of the million-strong U.S.
volunteer Army. These problems have been exacerbated both by the current challenges of the
international security environment and the way in which the Bush administration has used the
active-duty and reserve components since September 11. As a result, we are closer to breaking
our volunteer Army today than at any other time in its 30-year history.

Since September 11, the volunteer Army has been called upon to assume greater and broader

responsibility than ever before. Our soldiers are needed to battle terrorism around the globe,
protect the American homeland, and engage in peacekeeping, stabilization, and nation-build-
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ing operations. Few imagined that the total volunteer Army
We are closer to breaking would be used in such a manner when it was designed 30 years

ago, and the Bush administration has failed to make the appro-
our volunteer Army Odd)/ priate changes to reflect the new environment. As a result, the ac-
than at any other time in  tive-duty Army is not large enough and it does not have the mix
of skills necessary to meet current needs; moreover, the reserve
component is being used at unsustainable levels.” This threatens
not only the quality and readiness of the total volunteer Army,
but also its ability to recruit and retain troops.

its 30-year history.

To rectify these dangerous shortcomings, the president must work with the Congress to both
enlarge and reorganize the total Army in the face of today’s global and domestic challenges and
give it the resources necessary to respond to them. To do so, the president and the Congress
must embrace the following principles:

o The all-volunteer model is the right one. The president and the Congress should make
every effort to maintain the total Army on an all-volunteer basis. Returning to the draft
would not answer the manpower and capability problems the total Army faces. Rather,
it would result in an Army that is not as well-suited to today’s challenges because the
overall experience and education level would decline. In addition, a mixed force of
draftees and volunteers is more expensive because there would be more turnover and
therefore much higher training costs. While the average volunteer enlists for four years
and about half of them reenlist, draftees typically served for only two years and less than
10 percent reenlisted. Moreover, Pentagon studies show that recruits need up to three
years to reach full competency in combat, combat support, and combat service support
skills.’ In addition, reinstating a draft at this time would open up a whole host of issues
that this nation has not addressed satisfactorily since the 1960s, and in particular the
question of who shall serve when not all shall serve. Reinstating the draft would also
further isolate the United States from our NATO allies, most of whom have abolished
conscription at our urging.

o The size and skills of the active-duty Army must be equal to the new missions and duties i
faces. The active-duty Army should be large enough to meet current and anticipated
needs and have the requisite quality and combination of skills to wage wars, fight terror-
ism, and win the peace (i.e., engage in peacekeeping, stabilization, and nation-building
operations).

»  The reserve component is a vital, but supplementary, part of the total Army, and should be
treated as such. Overusing the reserve—by, for example, activating it for more than one
year out of every six years—has an adverse impact on the willingness of soldiers with
prior active-duty service, as well as new recruits, to join and remain in the reserve com-
ponent. This, in turn, undermines the ability of the nation to protect the homeland,
since national security involves the ability not only to project force around the globe,
but also to deter and respond to attacks at home.

o Soldiers and their families should be treated with care and respect. The military enlists in-
dividuals but retains families. As a matter of equity, and to maintain military readiness,
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GLOSSARY OF TERMS

Total Army: The Amy is composed of over
a million volunteers. About half of these men
and women are on full-time active duty. The
other half s in the reserve component, which
is composed of the selected reserve and the
individual ready reserve. These three groups
comprise the total Army.

Selected Reserve: The selected reserve,
sometimes known as the drilling reserve, con-
sists of people who belong to organized units
that train or drill one weekend a month and
spend af least two weeks a year on active duty.
The Army’s selected reserve has two branches:
the Army National Guard and the Army Reserve.
Both components serve as back-ups fo the
active-duty Army.

Army National Guard: National Guard
units, which are in all 50 states, can be used
by the states as a militia for natural disasters
or civil disorders when they have not been mo-
bilized by the federal government, which pays
for more than 90 percent of their costs and thus
has first call on their services. It is comprised

of combat and combat support units like civil
affairs, transportation, and military police.

Army Reserve: Army Reserve units are under
the control of the Department of the Army and
can be mobilized by the secrefary of the Army.
It is composed mainly of combat support units.

Individual Ready Reserve (IRR): The
IRR is composed of individuals who have
completed their active-duty service and have
not joined a selected reserve unit, but who

still have time left on their eight year military
service obligation, which, by law, they incurred
when they joined the Army. For example, a
person who enlisted in the Army for four years
in 1998 would have been released from active
duty in 2002, but would remain in the IRR
until 2006. Members of the IR receive no pay,
training, or benefits. Currently there are about
100,000 people in the IRR.

Special Operations Forces: These elite or
commando units from the Army, Navy and Air
Force are trained fo perform clandestine mis-
sions behind enemy lines. Currently, there are
about 50,000 personnel in these units. About
8,000 special operations forces are deployed in
54 countries.

Army Organization: The active Army is
organized info ten divisions and the Army
National Guard into eight. Each division has
between 10,000 and 18,000 people organized
into at least three brigades or regiments
composed of 3,000 fo 5,000 people. These
brigades, in furn, consist of battalions of
between 500 and 800 people each.

Delayed Entry Pool: Men and women
who have enlisted in the military but who will
not report for basic fraining until some time
in the future. Normally the service has about
35 percent of ifs enlistees in this pool at any
given fime.

Stop-Loss: The policy that prohibits a person
in the service from leaving his or her unit fo re-
tumn to civilian life even though his or her term

of enlistment has expired. This policy has been
invoked for people in units that have received
notification of being sent to Iraq or Afghanistan
or are already in one of those countries.

Military Police: Individuals whose military
specialty is performing police functions in a
combat environment, for example, arresting
and guarding prisoners, stopping lootings, efc.

Civil Affairs Units: Units whose job it is to
administer an area that has been conquered
until a new civilian government can be
established. These units have people with skills
in civilian areas such as law, public administro-
tion, engineering, and health.

Term of Enlistment: An individual joining
the armed forces agrees fo serve on active duty
for a certain term, normally four years.

Military Service Obligation: An indi-
vidual enlisting in the armed forces incurs an
eight-year obligation to the service, regardless
of how long he or she agrees fo serve on active
duty.

Imminent Danger Pay: A pay supplement
received by troops in combat zones. Currently
about $225 per month.

Family Separation Allowance: A pay
supplement received by military families to help
pay for expenses while troops are away from
home. Currently about $250 per month.

the nation needs to make sure that soldiers and their families have a decent quality of
life. This social compact involves ensuring not only that they receive adequate pay and
benefits, but also that they are not forced to spend more than one-third of their time
away from home on foreign deployments on a regular basis.* This means that for every
year a soldier is deployed abroad, he or she should spend at least two years at his or her
home base (or if the deployment is six months long, the soldier should spend at least
one year at home). Such a policy is not only a matter of basic equity, but it also enhances
retention and readiness because it allows the units to retrain before being redeployed.
The Navy, Marines, and Air Force rotate their men and women this way.
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CURRENT STATE OF PLAY

Returning to the dr ﬂﬁ To better understand the nature of the problems facing the all-
would not answer the volunteer Army and what must be done to correct them, it is

important to examine briefly the current model and how it came

manpower and capability  ino being,

problems the total Army

Jaces.

Richard Nixon put the all-volunteer model into place in 1973, in
response to widespread public dissatisfaction with conscription
and its use during the Vietnam War, when most of the country’s

elites managed to avoid service in what former Secretary of State
Colin Powell has referred to as an “antidemocratic disgrace.” While the draft had allowed the
government to pay subsistence wages, the creation of the all-volunteer force (AVF) required a
dramatic increase in military salaries at a time when it was also necessary to increase spending
on military equipment and technology.® To keep costs under control, the Pentagon decided it
had no choice but to reduce substantially the size of its active-duty military to some 2.2 mil-
lion people, or about 18 percent below its pre-Vietnam level of 2.7 million.” Because finding
volunteers was always harder for the Army than for the other services, it bore the brunt of these
reductions, dropping from more than one million people before the Vietnam War to 780,000
in 1974, its lowest level since before the Korean War.?

To compensate, the Pentagon developed the concept of the “Total Force.” Under this plan, the
military’s selected reserve component would, theoretically, receive enough resources to make it
a full-fledged part of the nation’s military. The National Guard and reserves were given separate
accounts, and the selected reserve’s share of the budget was doubled.? In deciding which forces
to place in the reserves, the Army chief of staff, General Creighton Abrams, resolved to prevent
a repetition of Vietnam (where successive presidents managed to avoid the political costs of
waging an unpopular war by using only the active-duty force and not calling up the reserves),
by putting fully half of the Army’s combat units (divisions and brigades) in the reserve com-
ponent.'’ In addition, certain non-combat components that were deemed to be essentially
civilian functions, such as military police, engineers, and civil affairs, were allocated almost
entirely to the reserves. These skills would be needed only for postwar stabilization, or what is
now called “peacekeeping.”

After getting off to a predictably rocky start, the new system began working reasonably well.
By the mid-1980s, the AVF became the most professional, highly qualified military the United
States had ever fielded. One of the reasons for its success is that norms and standards were es-
tablished for the use of both the active and reserve components. When reservists were called up
for the Persian Gulf War or for peacekeeping duties in the Balkans or the Sinai, they were not
kept on duty for more than six months, which most analysts felt was necessary to get and keep
people in the reserve component. This was in keeping with a longstanding Pentagon personnel
policy that forces should not spend more than one-third of their time away from home. In fact,
many reservists actually volunteered to go. Moreover, active-duty forces sent on peacekeeping
missions were rotated home after six months and were not deployed overseas again until they
had spent at least a year at home.

These standards and norms for the use of the volunteer Army began to break down after
September 11, however, due in part to extremely poor planning for the postwar transition
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in Iraq and the inability of the United States to get substantial
troop contributions from other nations. When Donald Rumsfeld 4 , /,,517¢7 ofequz'ty,
took charge of the Pentagon in January 2001, he did so with a 0 o
mandate to transform the military by ensuring that its weapons and to maintain mz[lmry
systems and tactics took advantage of advances in technology. He  04/ine55, the nation

did not, however, focus on the question of the size of the Army
and the balance between active-duty and reserve soldiers, which
became critical issues once the country launched the global war 5o/ /iers and their fgml'[l'g;
on terrorism and went to war in Afghanistan and Iraq. Thomas
Hall, the assistant secretary of defense for reserve affairs, indicated
three years ago that the Pentagon’s civilian and military leadership of life.
was aggressively studying such issues.'" In his first press briefing of
2004, Rumsfeld admitted that rebalancing the way reserve forces
are used should be his first priority for the coming year. The Army has begun the process of
shifting the duties of some 130,000 personnel, but this process is not yet complete.'?

needs to make sure that

have a decent quality

Thus, the percentage of military functions currently allocated to the reserves is substantially
the same as it was in 1973—and better represents the challenges of that era than of the present
one. Reserves currently account for 97 percent of the Army’s civil affairs units, 70 percent of
its engineering units, 66 percent of its military police, and 50 percent of its combat forces.'
Moreover, the size of the active-duty Army has shrunk: at around 490,000 soldiers, it currently
makes up a smaller proportion of the total U.S. military—about 34 percent—than at any other
point in U.S. history.'* As a result, the all-volunteer Army is being overstretched and misused
in an effort to meet the new challenges presented by international and homeland insecurity.

Army Overstretched

The Army currently has about 490,000 soldiers serving on active duty in over 120 countries
around the globe.15 The bulk of these troops are in Iraq, Afghanistan, South Korea, and the
Balkans.'® In 2004, 26 of the active-duty Army’s 33 combat brigades (or almost 80 percent)
will have been deployed abroad.!” Nine of the ten active-duty divisions in the Army were de-
ployed to, getting ready to deploy to, or returning from Iraq or Afghanistan last year.'"® About
40 percent of the approximately 160,000 troops in Iraq are from the reserve component, as are
almost all of the U.S. troops in the Balkans."” All told, seven combat brigades from the Army
National Guard are currently in Iraq.?’ According to a Defense Science Board study presented
to Secretary Rumsfeld on August 31, 2004, the military does not have sufficient personnel for
the nation’s current war and peacekeeping demands.”'

This overstretching leaves us potentially vulnerable in places such as South Korea. In fact, one
of the two Army brigades stationed in South Korea has already been sent to Iraq. It also means
that combat units have been sent on back-to-back deployments or have had their overseas tours
extended unexpectedly beyond the duration that had been promised.” For example, the 2™
Brigade of the 1** Cavalry Division, which was originally scheduled to come back to Fort Hood
in November 2004, had its tour extended twice and did not return until April 2005.° The
First Brigade of the 82" Airborne Division spent December 2002 to August 2003 in Afghani-
stan, was deployed to Iraq only five months after its return, where it served until April 2004,
and is now slated to return to Afghanistan in spring 2006 for at least another year.? The Third
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Infantry Division, the First Armored Division,

Standards and norms for the use of and the S.ecc.md Infan.try Division’s 2*¢ Brigade
also had similar experiences.”” In July 2003, the

the volunteer Army began to break Army announced that Army units would have

down dﬁW Septeméer 11, due in to spend a full year in Irag, double the normal

. tour for peacekeeping duties.°
part to extremely poor planning for P ping

the postwar transition in [mq and Our experience over the last 30 years shows that

. ” . retention rates will decline if the Army keeps
the inability of the United States to : Y eep
soldiers away from home for more than one year

get substantial troop contributions out of three, especially among mid-career per-
sonnel like Army captains, senior non-commis-
sioned officers, and seasoned warrant officers,
most of whom have not made a lifetime com-
mitment to the Army. This is how we broke the
career Army in Vietnam.?” Not retaining sufficient numbers of mid-career personnel will result
in a hollow army that will be less capable and less ready to carry out the demanding challenges
it currently faces.

from other nations.

National Guard and Reserve Misused

Since September 11, over 400,000 reservists have been called to active duty.”® Several National
Guard and reserve units have been kept on active duty for longer than anticipated, sent over-
seas to Iraq and Afghanistan without effective training for the missions they are expected to
carry out, and mobilized without reasonable notice. This practice not only undermines the
readiness of the reserve soldiers to carry out their tasks, it also puts an unfair burden on the
families and the employers of the reservists by leaving them with very little time to adjust to
the absence of the soldier. Members of the Michigan National Guard, for example, were sent
to Iraq with only 48 hours notice.”” In another example, the Maryland National Guard’s 115th
Military Police Battalion has deployed three times since September 11, and by the end of their
last tour, some of these soldiers had been on active duty for more than 24 months.*® All of this
has occurred in spite of the fact that Lieutenant General James Helmly, the commander of the
Army Reserve, has stated that a reserve soldier ideally should be given at least 30-day notice
before being mobilized and not be kept on duty for more than nine to twelve months in a five-
year time frame.’’

In 2004, the Bush administration was forced to notify about 5,600 Individual Ready Reservists
that they will be called to active duty in order to replace casualties in the Guard and reserve
units deployed to Iraq or to fill out understaffed units that have been mobilized to go to Iraq.’”
These are men and women who have completed their active-duty service and have not joined
a Guard or reserve unit but who still have time left on their eight-year military service obliga-
tion. In addition to facing the unfairness of being called back involuntarily after having already
served their country, many of these individuals are being sent to combat zones without any re-
cent training. Thirty-seven percent of those Individual Ready Reservists who were to report to
duty by October 17, 2004 failed to show.?® All told, more than 3,000 of these former soldiers

have resisted returning to active duty.*
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The Bush administration has compounded this problem by invok-
ing its stop-loss authority for individuals in both active-duty and  4,9//i% g t0a D efgn se
reserve units. This policy, which Senator John McCain called the .

single most damaging morale issue for the military, prevents an in- Science Board s t”d)/
dividual in a unit that has been notified that it is being deployed to presen ted to Secretary
Iraq or Afghanistan—or is already in one of those countries—from

leaving the service until three months after the unit returns from Rums]% led on August
overseas. To date, more than 50,000 men and women have had 37 2004, the ml’[imry
their enlistment extended or retirements put on hold, some for as
long as two years, because of stop-loss.”> On December 6, 2004,
eight of these soldiers challenged this Army policy in court.>® And personne[ for the
on December 8, 2004, a soldier in Kuwait who was headed to Iraq
boldly asked Secretary of Defense Rumsfeld how much longer the
Army will continue to use its stop-loss power to prevent soldiers pmce/eeeping demands.
from leaving the service who are otherwise able to retire or quit.”’

does not have sufficient

nations current war and,

Domestic Protection Capability Diminished

Many of the reservists who have been called up without appropriate notice and kept on duty
too long are police officers, firefighters, and paramedics in their civilian lives—that is, first
responders who are vital to the safety of their local communities.’® When these personnel are
called up for military service and kept on active duty for long periods, it can reduce the ability
of their communities to deal with terrorism.

In addition, the fact that National Guard units have been deployed overseas undermines the
ability of states to deal with natural disasters as well as potential terrorist attacks on the home-
land. For example, Governor Dirk Kempthorne, a Republican from Idaho and immediate past
chairman of the National Governors Association, said recently that he was worried because 62
percent of Idaho’s National Guard had been called up to active duty by the Pentagon.* Like
his colleagues in Washington, Oregon, and Alaska, where wildfires are a significant problem,
Kempthorne was concerned that he would not be able to use the Guard troops to help with

fire ﬁghting.40

Operational and Personnel Readiness Levels in Decline

The current system has led to a decline in the overall operational readiness of the Army. In fiscal
year 2003, the Army canceled or postponed 49 of its 182 scheduled training exercises because
the units were either going to or returning from Iraq or Afghanistan.?’ In December 2003,
a senior Army official informed reporters that four Army divisions due to rotate back from
Iraq in the spring would not be fully combat ready for as long as six months.* This, in turn,
would leave only two of the Army’s ten active-duty divisions ready for conflict outside Iraq and
Afghanistan.43 Furthermore, the Army has decided to send the 11% cavalry regiment, its elite
training unit, to Iraq in 2005, taking them away from their mission of training other units.*

Personnel readiness, which depends on the experience level of the soldiers in a unit, is also
declining. According to a survey of U.S. troops in Iraq by the military’s own Szars and Stripes
newspaper in late 2003, the Bush administration’s approach to Iraq risks doing to the AVF what
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Vietnam did to the conscript service. After polling almost 2,000

The f[wt that National troops, Stars and Stripes found that approximately one-third of

) them thought the war against Saddam Hussein had been of little
Guard units have or no value and that their mission lacked clear definition.”> A full
been depjoyw[ overseds 40 percent said that their missions had little or nothing to do

with what they had trained for.*® And, most ominously, about
half of the soldiers surveyed indicated they will not reenlist when
0f states to deal with their tours end and the Pentagon lifts the stop-loss order that
prevents troops from retiring or leaving the service at this time.*
A survey of Guard and reserve units conducted by the Defense
as potenﬁa[ terrorist Manpower Data Center in May 2004 had similar findings. Ac-
cording to the survey, fewer than half of the Army and Marine
Corps reserve personnel who served in Iraq say they will likely or
very likely stay in uniform.*® Compared to a similar survey from
May 2003, even non-deployed personnel are less inclined to stay
in because of the threat of being recalled, and the morale of all reservists declined over the past
year.”? Finally, the Pentagon says that more than 5,500 service personnel have deserted since
the invasion of Iraq.”

undermines the ability
natural disasters as well

attacks on the homeland.

Were it not for the stop-loss policy, which even high-ranking officials admit is inconsistent
with the principles of voluntary service, the AVF and the Total Force would be in severe jeop-
ardy, lacking the necessary personnel to complete their missions. For example, one infantry
battalion commander deployed in Kuwait and headed for Iraq said that he would have lost a
quarter of his unit over the next year were it not for the order.”! Through a series of such stop-
loss measures, the Army has prevented more than 50,000 troops from leaving its ranks.>* Yet
even with these rules in place, the Army Reserve failed to achieve its reenlistment requirements
for fiscal year 2003.”° The Army Reserve has lost so many middle grade or company officers
that it has only 59 percent of the captains it is supposed to have.’ The Army National Guard
fell 12 percent short of its overall recruiting requirement for 2004 and missed its goal of reacti-
vating people from the active force by 44 percent.” In fiscal year 2005, the Army Guard fell 20
percent below its recruiting goal, and the Army Reserve missed its goal by 13 percent, primarily
because fewer and fewer soldiers joined the Guard and reserves after leaving active duty.”® The
active-duty Army, meanwhile, failed to meet its annual recruiting goal for the first time in six
years, falling short by over 8 percent.”’

The Pentagon is also having difficulty keeping enough experienced Special Forces personnel
on active duty as more and more of these elite warriors are beginning to accept offers from
private security contractors who are performing military functions in Iraq and Afghanistan.’®
Ironically, we need to use so many private security contractors because the Special Forces are
not large enough to carry out all of the functions they are assigned. The taxpayer thus ends up
paying twice, once to train the personnel for the Special Forces and then again for contractor
services. These contractors pay up to $1,000 per day for work in war zones such as Iraq, far
above the average military salary.” Last year, the Special Forces units were manned only at the
85 percent level

The experience and capability level of the Army has also been hurt by the discharge of thou-
sands of men and women for being openly gay and violating the “don’t ask, don't tell” policy.
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A number of those discharged were soldiers with critical

skills, such as Arab language abilities.®! About ha /foftb e soldiers
surveyed indicated they will not
Quality of Life Undermined reenlist when their tours end

In wartime, every citizen should expect some privations,

and this is particularly true for soldiers. But the Bush ad- and the P entagon [Zfls the stop-
ministration has exacerbated personnel problems by at-  [oss order thar prevents troops
tempting to cut back benefits that members of the military
and their families need. The timing of these cuts fueled the
perception of disregard for the wellbeing of the same troops  service at this time.
that the administration relies on to defend the country. For
example, the administration proposed cutting imminent
danger combat pay by one-third for U.S. troops in the war zones in Iraq and Afghanistan. It
also proposed cutting family separation allowances by nearly two-thirds for those troops away
from their home base.®* Public pressure ultimately forced Congress to reject the White House
proposals.

[from retiring or leaving the

In addition, thousands of U.S. soldiers have been injured abroad, yet less than one in ten ap-
plicants to the military’s disability compensation system is receiving the long-term disability
payments they request. Almost one-third of sick or injured National Guard and reserve vet-
erans returning from Iraq and Afghanistan are forced to wait more than four months to find
out if they will be compensated. The majority of those who do receive disability pay leave the

military with a one-time, lump-sum payment that is inadequate to make up for the loss they
have suffered.®

Finally, the Bush administration also requested a 14 percent cut in assistance to public schools
on military bases and other federal property.® In what one Army commander called an act of
betrayal, the civilian leadership at the Pentagon has considered closing or transferring control
of the 58 schools it operates on 14 military installations.®> These decisions threaten not only
the quality of education for the children of soldiers, but also the morale and support of military
families. Ultimately, these decisions threaten the long-term viability of the all-volunteer force.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

If the United States hopes to be able to occupy and rebuild countries like Iraq, essentially by
itself, while also meeting its other global commitments, protecting the homeland, and treating
the men and women of the military fairly and in a way that ensures that they will join and
remain in the volunteer Army, it must take the five steps outlined below. While some of these
steps require adding money to the Army’s budget, these funds can be found in other parts of
the overall baseline defense budget of $420 billion. Programs that can be reduced without
undermining the nation’s ability to wage the global war on terror include the National Missile
Defense program, new nuclear weapons research programs, and Cold War-era programs like
the F-22 fighter and Virginia Class submarine. The cost of adding funds to the Army budget
can also be offset by reducing the number of people on active duty in the Navy and Air Force,
both of which are currently exceeding their target end-strengths.
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Increase the size of the fotal Army by at least 86,000 troopsee

The Army is overstretched and does not have sufficient numbers of active-duty troops trained
for nontraditional duties such as nation-building. The additional 86,000 troops should be
added while maintaining the same quality standards that the Army has followed for the past
five years, namely that at least 90 percent of all recruits have a high school diploma, and 98
percent score average or above average on the Armed Forces Qualification Test. The new troops

should be added as follows:

*  Add rwo division-sized peacekeeping or stabilization units. Because the Army will continue
to be used in nation-building, the president should request and the Congress should
provide sufficient funds in the Army budget to recruit, train and equip two division-
sized units of 13,000 people each (one active-duty and one reserve) trained in helping
turn a battlefield victory into a political one. In addition to combat power, these units
would have a greater number of personnel trained in policing, civil affairs, engineering,
and medicine than are in the current Army divisions.

*  Double the size of the active-duty Special Forces. The president should request and the
Congress should provide sufficient funds to recruit, train, and equip the 50,000 people
necessary to double the size of the active-duty Special Forces to 100,000. The secretary
of defense must also give higher priority to these elite soldiers in the defense budget
to enable them to take control of the military’s counterterrorism mission. These steps
will have the added benefits of allowing the Pentagon to reduce the number of private
contractors in combat areas and enabling the administration to implement the 9/11
Commission’s recommendation to transfer control of covert operations from the CIA to
the Pentagon.®’

*  Add 10,000 military police, civil affairs experts, engineers, and medical personnel ro the
active-duty force. The president should direct the secretary of defense to bolster the
Army’s capacity for peacekeeping, stabilization and nation-building duties and request
sufficient funds in the Army budget to recruit, train, and equip at least 10,000 military
police, civil affairs experts, engineers, and medical personnel for the active-duty force.
Such capacity is desperately needed because most of these critical personnel are cur-
rently in the reserve.

Amend the “back-door draft” policies

Reduce the duration of the military service obligation. To accomplish this, the Congress should
pass legislation to reduce the length of the military service obligation—which by law lasts eight
years from the date of initial enlistment—to six years after enlistment or four years of active
duty, whichever comes first. This change would prevent the men and women of the Individual
Ready Reserve (IRR), who have already volunteered time to serve their country, from having
their lives interrupted unfairly after they have completed their active-duty service. Not only
is this a matter of equity, but it would also increase the willingness of people to join the ac-
tive-duty Army for a four-year enlistment. Moreover, it would have little negative impact on
military readiness, since members of the IRR do not receive any training, which means that
their military proficiency has decayed.
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Change stop-loss policy implementation. The president should direct
the secretary of def.ense to change stop-loss policy implementation 777, Py, tagon is a Lo

so that no person is subject to stop-loss on more than one occa- _ _ .
sion without his or her consent. Furthermore, enlisted people who h aving dlﬁ?“ ulty keeping
are affected by stop-loss or whose tours in Iraq or Afghanistan are enoug/f experienced
extended beyond one year should receive a bonus of $2,000 per

month for the duration of their extra service. Sp ecial Forces per. sonnel

on active duty as more
Issue a new executive order on selected reserve recall. The president

should issue an executive order that directs the secretary of defense
not to recall a selected reserve unit to active duty for more than  warriors are begz'nning to
one year out of every five unless the president has declared a na-
tional emergency. The current executive order allows the Pentagon
to keep a selected reservist on active duty for up to two years, and  security contractors.
does not limit the number of times an individual can be recalled.

Activating the Guard and reserve more than once every five years

will have a severe impact on retention as well as the willingness of individuals to join the Guard
and reserve after leaving active duty.

and more of these elite

accept offers from private

Maintain homeland security capability

Enlarge critical billets to include emergency responders. The president should direct the secretary
of defense to add first responders, such as police and firefighters, to the list of those who hold
critical jobs who are currently prohibited from joining or remaining in the selected reserve.
Given the ongoing threat to the U.S. homeland, the Pentagon cannot continue to allow indi-
viduals with civilian jobs that are important to homeland security to join the National Guard
and reserves and be called up to serve abroad. Homeland defense is as integral to national secu-
rity as is attacking terrorists abroad, and it requires dedicated personnel who will not be called
to military duty away from their own communities.

Establish a homeland security corps in each state. The president should direct the secretary of
homeland security to work with the 50 governors to establish in each state a non-deployable
homeland security corps of volunteer citizens with skills that are central to responding to a
terrorist attack as well as to natural disasters. Such volunteers would include doctors, nurses,
lawyers, construction workers, firefighters, police officers, communications experts, city plan-
ners, engineers, and social workers, among others. These units would serve as a backup for
National Guard units, which will continue to be deployed away from their home states. The
Congress should increase the Department of Homeland Security’s budget by $1 billion to pay
for such a program.

Repeal the “don’t ask, don’t tell” policy

The Congress should repeal the “don’t ask, don’t tell” policy that prohibits openly gay men and women
from remaining in the armed services. The “don’t ask, don't tell” policy is counterproductive to
military readiness. As Rear Admiral John D. Hutson, who retired as Navy Judge Advocate
General in 2000, noted, “Don’t Ask, Don’t Tell is virtually unworkable in the military—legally,
administratively, and socially. Rather than preserving cohesion, it fosters divisiveness.”*® Since
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1998, some 10,000 people have been discharged because of it.””

Removing our troops’ The areas of expertise of a significant number of those who were
discharged are the same as those in which the military has had
burden of worry about personnel shortfalls and been forced to activate individuals from

pay and b€ﬂ€ﬁ‘ts fbl’ the Individual Ready Reserve.”

themselves and their

The Uniform Code of Military Justice is more than adequate to

ﬁzml'[l'g; would have a prevent and sanction inappropriate behavior by members of the

positive impact on morale

armed forces, no matter what their sexual orientation. While the
issue of gays in the military was certainly very divisive twelve years

as well as on retention ago, it appears that the opinions of many military personnel and

and reenlistment rates.

the public have evolved since then.”' Seventy-nine percent of the
public now favors allowing gay individuals to serve openly, and

for the first time, a majority of junior enlisted personnel support
that position.”” Moreover, an internal Ministry of Defense report

from Britain, whose military was forced by the European Court of Human Rights to allow
openly gay people to serve, found that the policy change was a “solid achievement . . . with

fewer problems than might have been expected.

»73

Address quality-of-life issues to improve personnel readiness

Removing our troops’ burden of worry about pay and benefits for themselves and their families
would have a positive impact on morale as well as on retention and reenlistment rates. It is also nec-
essary and appropriate given the sacrifices troops are making to protect our country. In particular:

Enable reservists and their families ro enroll in TRICARE. The president should support
and Congress should pass legislation that would allow members of the selected reserve
to enroll themselves and their families in the military’s healthcare system, known as
TRICARE. Enrollment in the TRICARE system would prevent reservists and their
families from having to change healthcare plans when they are activated. Moreover,
those members of the selected reserve who do not have health care insurance would
be able to maintain their medical fitness for service without having to resort to paying
for it out of their own pockets. Such access to the TRICARE system, which is much
less costly than most private health care plans, would have a positive impact on both
recruiting and retention for the Guard and reserve. The Congressional Budget Ofhice
estimated that the cost of this would be about $454 million in the first year and phase
in over the next three years to cost $1.8 billion in the fourth year.”*

Maintain troop pay and benefits. The president should direct the secretary of defense to
maintain quality of life benefits such as special pay, commissaries, and schools on military
bases. The administration should also allow imminent danger and family separation al-
lowances to maintain their real value by placing sufficient funds in the defense budget, and
should call a moratorium on studies about closing commissaries and schools on military
bases, at least as long as the U.S. military is trying to stabilize Iraq and Afghanistan.
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Status Update as of December 2005

Since the original release of this report in December 2004, the Army recruiting situation has
gone from bad to worse. Despite lowering its educational and aptitude standards, raising the
maximum age for first-time enlistees, and increasing bonuses dramatically, all components
of the total Army are failing to meet their recruitment goals. From October 1, 2004 to Sep-
tember 30, 2005, the total Army needed to recruit 165,177 people. It actually recruited only
142,992—a shortage of 22,185 or 13 percent.”

Retention, on the other hand, has exceeded expectations. At the end of FY 2005, the reenlist-
ment rate for the active Army was eight percent, or 5,350 soldiers, above its goal. Career sol-
diers are reenlisting at higher rates than normal, but reenlistment rates for mid-career soldiers
are below target.

Several bills have been introduced in Congress to increase the size of the active-duty Army
permanently by up to 100,000 people. To date, none of these bills has become law.

Governors are still concerned about the overuse of the National Guard troops. In July 2005,
Governor Mike Huckabee, a Republican from Arkansas, who is the newly elected head of the
National Governors Association, said if the country suffered a major natural disaster we would
be stretched thin. Less than two months later, Hurricane Katrina hit the Gulf Coast and proved
the point.
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PROTECTING AND PRESERVING
AN OPEN SOCIETY:

An Integrated Approach to Homeland Security

We the People of the United States, in Order to ... provide for
the common defence, promote the general Welfare, and secure

the Blessings of Liberty to ourselves and our Posterity ...
—PREAMBLE TO THE CONSTITUTION OF THE UNITED STATES

bove all else, the primary responsibility of the president is to protect the American people.

Yet four years after September 11, the Bush administration has left us with a patchwork
of homeland security remedies that has not done enough to reduce threats to our communi-
ties and our nation. The United States needs an integrated strategy for homeland security and
national security—one that sets the right priorities, combines efforts in the public and private
sectors, and ensures a more open, credible system of informing authorities and the public. Ac-
tion is required now to make America safer.

The threat is clear. Terrorist attacks around the world against U.S. citizens, soldiers, allies,
and interests are on the rise.! Al Qaeda and other terrorist networks retain the personnel,
command structure, and resources to conduct major operations, as recent attacks in Jordan,
Britain, Spain, Saudi Arabia, and Egypt demonstrate.” The war in Iraq has served as a recruit-
ing call-to-arms and created a training ground for the next generation of global jihadists.” The
United States spent virtually all of 2004 in a high or elevated threat status. Transit systems were
raised to “orange alert” after the London bombings in 2005. A number of government officials

CENTER FOR AMERICAN PROGRESS | 121



and security experts have repeatedly warned that another major

Iraq has become both attack in the United States is not only possible, but probable.*
a recrutting tool and a Our homeland security and economic security are no longer as-
training gmund fbi’ the sured by-products of our unsurpassed military power and politi-

cal influence. In fact, America’s global dominance will continue
to create international friction and breed resentment that serves
jz'/mdz' S15. as oxygen for al Qaeda and similar terrorist organizations. Those
groups, moreover, can deploy terror strategically and have an
asymmetric advantage: they can strike where and when they sense
opportunity while we must defend everywhere. They can select vulnerable targets that exist
predominantly in the private sector, using tactics that are extremely difficult to defend against
and cause disproportionate damage to our society. It is estimated that the terrorist operations
of September 11 cost less than $500,000 to carry out, yet claimed 2,973 victims and produced

$31.7 billion in losses.”

next generation of global

Strong American leadership, international cooperation, and a comprehensive strategy that in-
volves more than just military action can defeat al Qaeda and its affiliates. Yet even as we
attempt to eliminate terrorists and their networks around the world, we need an effective
homeland security capability here at home. Because the tools to inflict harm against American
interests are simply too easy and inexpensive to acquire, our goal must be to make a terrorist at-
tack less likely and less effective. This cannot be done by creating a fortress America, but rather
through a layered and flexible approach to homeland security that raises the cost and complex-
ity of planning an attack, lowers the odds of a successful attack, and mitigates the impact on
the United States should an attack occur.®

Realizing these goals will not be easy in a society as broad, open, and diverse as ours. But we
must not accept decade-long timetables to fix known problems. Homeland security—protect-
ing our people, our economy and our way of life from threats both continents away and within
our midst—has never been more urgent.

Our strategy encompasses five fundamental points:

First, we must set priorities and focus on preventing catastrophic terrorism against targets
where the threat and consequences of attack are most significant. Terrorism is not an equal op-
portunity threat. While many areas of the country are potentially vulnerable, terrorist groups
like al Qaeda are more likely to strike in urban centers against high-profile targets where large
numbers of people gather. Addressing vulnerabilities without regard to the threat guarantees
that finite resources will be stretched too thin.

Second, we must engage the private sector and institute strong security standards when incen-
tives and voluntary efforts fall short. The private sector owns and operates 85 percent of our
critical infrastructure.” Stopping the next terrorist plot could just as easily involve a security
guard patrolling the fence line at a commercial nuclear power plant in New York as an intel-
ligence analyst connecting dots in Washington. The private sector must be prepared.
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Third, we must take an integrated and comprehensive approach to
homeland security. Terrorism is a global challenge, transcending (), g0 al must be to
international boundaries. This therefore requires that we have a
unified strategy and structure as well as a comprehensive budget to
properly integrate defense, homeland security, intelligence, coun- /55 /; kdy and less
terterrorism, emergency response, and other programs directed
against the terrorist threat.

make a terrovist attack

effective—not by creating

a fortress America, but
Fourth, the federal government has and must accept primary

responsibility for homeland security. The Constitution clearly
charges the federal government “to provide for the common de-  economic and social
fense.”® Communities, cities, states, and the private sector each
have important roles to play, but Washington must provide the
leadership, coordination, and resources to make the United States  world and have made us
safer. This responsibility cannot be outsourced.

by securing the critical
links that bind us to the

powerful, prosperous,

Finally, homeland security is sustainable only if the government and open.
is transparent and credible. Our actions cannot come at the cost
of fundamental freedoms or the isolation of our nation from the
rest of the world. The government needs to be forthcoming in providing more information on
threats and risks to the American people. The presumption must be to share significant security
information, not to withhold or classify it. We must also maintain an open society, a pillar of
American strength, by finding the balance between protecting our borders and bringing in the
visitors, students, immigrants, and trading partners who promote the very international under-
standing, cooperation, and opportunity that is crucial to reducing terrorism’s appeal.

CURRENT STATE OF PLAY

As the ineffective response to Hurricane Katrina demonstrated, the United States today does
not have an effective homeland security system in place. Four years after the attacks of Septem-
ber 11, the Bush administration has failed to do a number of things necessary to enhance our
homeland security. It has failed to set priorities and integrate vital systems. It has failed to press
the private sector to operate in ways that are inherently safer or institute the strict standards
necessary to protect our communities. It has failed to produce a cohesive homeland security
strategy, integrate responsible agencies, and eliminate overlapping bureaucratic responsibilities.
And it has failed to devote the necessary resources for a credible approach to our security.

Nothing better illustrates the administration’s failure to set priorities and guard against cata-
strophic terrorism than its efforts to protect our nation’s airliners, ports, and railways. While
cockpit doors, luggage screening, and passenger checkpoints have been strengthened, less than
5 percent of cargo placed on passenger aircraft is physically screened.” Our ports remain ex-
traordinarily vulnerable. Only 5 percent of all shipping containers are inspected, despite es-
timates by security experts that it is only a matter of time before terrorists use a container to
smuggle in a dirty bomb.'® The Coast Guard estimates it will take $7.3 billion over ten years to
make our ports more secure, but the administration only requested $46 million in port security
grants to accomplish the task.!’ Congress recently tripled that amount, but more is required."?
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The administration has paid lip service to rail and mass transit se-

The Constitution cle ﬂi’[)/ curity, but has resisted meaningful action and tougher mandatory

standards despite the Madrid rail bombings.'’ The federal gov-
ch arges th eﬁdﬂ al ernment went to court to prevent the District of Columbia from
government “o me’de enacting a strategy for rerouting hazardous rail cars away from

the heart of the nation’s government. The secretary of homeland
security even questions whether an attack like London or Madrid
This 75511)0;451'@'[1';3/ cannot  against a mass transit system qualifies as a “catastrophe.”’* He
wants to eliminate tailored critical infrastructure security grants
and pool money for ports, rail, transit and other priorities, which
needlessly places them in competition and guarantees that scarce
resources will be spread too thin.

for the common defense.”

be outsourced.

As the 9/11 Commission rightly reported, “the private sector remains largely unprepared” for a
future attack.” Much of this can be traced to the Bush administration’s failure to create proper
incentives for the private sector to improve security or to impose strict security standards when
voluntary measures are inadequate. Even in areas where catastrophe risk is acute—such as at-
tacks on private chemical facilities, where the industry estimates 100 plants have the potential
to threaten more than one million people each—the administration has refused to require
safety measures.'® Rather than build a genuine partnership with the private sector, the former
secretary of homeland security characterized the security of facilities critical to the economy as a
“private sector need,” even though one of al Qaeda’s principal goals is to attack and weaken the
U.S. economy."” In fact, the Department of Homeland Security (DHS) does not even know
how much is being spent in the private sector to secure the nation’s critical infrastructure.'®

The country also lacks a consolidated and coherent strategy. Since July 2002, the Bush ad-
ministration has produced six different homeland security-related strategies, but has yet to
coordinate these parts into a single comprehensive plan.'” Repeated deadlines for a national
transportation security strategy have been missed.”” The White House treats homeland security
as a distinct security challenge rather than an inherent element of a cohesive national security
strategy. After opposing formation of the Department of Homeland Security, the White House
then undertook the most expansive possible option in forming the new department, yet failed
to devote the resources necessary to effectively integrate 22 agencies and 170,000 employ-
ees.”! Even today, the White House continues to support a Homeland Security Council and a
National Security Council, competing power centers within the White House that inhibit the
proper coordination of policy.”

The administration also has failed to integrate vital data systems that allow us to track poten-
tial terrorists while making sure that legitimate visitors can enter.” Four years after al Qaeda
defeated existing immigration and border security systems, despite increased resources and
stricter guidelines, an estimated ten million people remain in the United States who have
evaded the immigration system.* Rather than concentrating on stopping terrorists from
boarding airplanes, DHS overreached in its proposed updating of the Computer Assisted Pas-
senger Prescreening System (CAPPS II). It recommended potentially broad screening criteria,
including the use of commercial databases, raising serious privacy concerns.”” Under congres-
sional pressure, the CAPPS II program was discarded, delaying integration of the consolidated
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terrorist watchlist with the airline no-fly list, a system flaw that was successfully exploited on
September 11.%

The Bush administration also is attempting to do homeland security “on the cheap.”” It is not
dedicating sufficient resources at the federal level to do what is required. It is not putting those
resources where they are needed to make America safer. And it is not addressing priorities in an
integrated fashion. Consider these facts:

* Although homeland security funding has doubled since September 11, the DHS budget
is only one-tenth that of the Department of Defense.”® In fact, the federal government
is spending more to secure Iraq than the American homeland.”’

*  The White House is spending six times more on ballistic missile defense than on port
security, even though it is far more likely that a nuclear weapon will enter the United
States via a shipping container than launched on a long-range missile.”’

e In FY 2004, Wyoming received $37.60 per capita in homeland security grants, the
highest among the 50 states, while New York, where the threat is far more significant,
received only $9.55 per capita.’’ DHS narrowed the margin measurably in its FY 2005
grant allocations, although 27 states, including rural states like Nebraska, Oklahoma,
and Kentucky, received the limited Urban Area Security Initiative funds.*

Public support is critical in times of crisis, but the administration has consistently under-
mined the credibility of existing efforts to protect the homeland.?® The existing color-coded
warning system has never served its purpose, and at times has even compromised intelligence
operations.** The timing of some high-level, seemingly urgent, yet vague warnings has raised
questions about politicization of the system. State and local officials have complained about
receiving incomplete information,* delays in receiving threats,’ and the lack of efficient two-
way communication.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

Given the nature of the ongoing threat the U.S. homeland faces, the immediate security imper-
ative is to deny al Qaeda and affiliated groups what they strive to achieve through their attacks:
significant loss of civilian life, major economic losses, and political and social turmoil.

Prevent Catastrophic Terrorism and Minimize Its Impact

Our strategy is based on a simple idea: focus the nation’s time and resources on defending its
most valuable and vulnerable targets, including the economy. This means that we must focus
first where terrorists are most likely to strike and with the greatest effect: the nation’s chemical
and nuclear facilities, ports, rail system, air cargo, and city centers. Aggressive action overseas
must be accompanied by focused, sensible and rapid action to defend targets here at home.
Where millions of lives are at stake and billions of dollars in economic damage at risk, vol-
untary approaches are insufficient. The threat is evolving and we have to deter the next plot,
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not just guard against the last one. In particular, the Center for American Progress makes the
following recommendations.

Identify top chemical facility threats, reduce hazards, and provide incentives
for substitution with less toxic alternatives. The president should direct the Environ-
mental Protection Agency (EPA), in cooperation with DHS, to develop hazard-reduction plans
for facilities that use the most acutely toxic chemicals. The plans can be required under existing
provisions of the Clean Air Act and should outline immediate steps to improve site security and
harden storage containers for acutely toxic chemicals, as well as reduce the concentration and
levels of chemical storage inventory through state-of-the-art manufacturing processes.”” Over
the long term, the government must encourage long-term non-toxic or non-explosive material
substitution that will eliminate the risk entirely. For the deadliest chemicals, the EPA should
create a “fast-track” permit process to encourage industry to transition to safer alternatives as
quickly as possible.

Require redirection of hazardous rail shipments away from city centers. The
president should direct the Department of Homeland Security to work with the rail industry
to immediately reroute hazardous material away from major urban areas. Washington, D.C.
is a prime example of hazardous material passing perilously close to critical government build-
ings, including the U.S. Capitol and the National Mall, where tens of thousands of visitors
regularly gather, creating an unnecessary opportunity for terrorists.® Appropriate coordination
must be undertaken with individual railroads and regional authorities to identify the safest
feasible arrangement.

Improve security at vulnerable railway infrastructure. The Transportation Secu-
rity Administration (TSA) should work in cooperation with the Federal Railroad Administra-
tion to develop national standards for rail security; require stronger regional security plans
focused on improving security around rail yards, tunnels, and other critical rail infrastructure;
and provide sufficient transparency for meaningful state and local cooperation.*” Similar effort
should be made between TSA and the Federal Transit Administration to: (1) assess the terror-
ism threat to major transit systems; (2) identify recommendations that can be implemented
now—including design features to incorporate safety and security into physical and opera-
tional security over the long term; and (3) identify resources to sustain security and develop
an appropriate cost-sharing formula among federal, state and local governments. These points
need to be incorporated into a comprehensive National Transportation Security Strategy that
DHS must complete as soon as possible, as called for in the Intelligence Reform and Terrorism
Prevention Act of 2004.%°

Set strong national standards for security at nuclear facilities. The Congress
should pass legislation that would require stronger national security standards at nuclear power
reactors and other nuclear facilities where nuclear theft or sabotage could pose catastrophic
threats. Along with government facilities not regulated by the Nuclear Regulatory Commission
(NRC), these reactors and other facilities should be able to successfully detect and repel a team
of suicide attackers. Critical components should be modified to reduce vulnerability to external
attack or internal sabotage. Particular attention needs to be paid to the vulnerability of cool-
ing pools for spent fuel rods. Congress should consider shifting security policy and enforce-
ment responsibility from the NRC, which is primarily focused on safety, to the Department
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of Energy, which may be better able to craft comprehensive and
global security and threat reduction strategies through its Office (), strategy is based on
of Security and Safety Performance Assurance and the National
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Screen all air cargo. Congress should pass legislation re-
quiring 100 percent screening of all cargo placed on board com-
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the cost of new systems.
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targets and our economy.

focus first where terrovists

are most likely to strike
Install new explosive detectors at all airports. The
president should direct the Transportation Security Administra-

and with the greatest effect.

tion (TSA) to change its airport security regulations to require all
commercial airports to install the next generation of explosive detection equipment (“puffer”
machines) to prevent passengers from smuggling a bomb on board a commercial airliner.*?

Strengthen shoulder-fired missile defenses. The president should direct the Fed-
eral Aviation Administration to instruct airlines to add to flight crew training new emergency
landing techniques involving an aircraft damaged by a shoulder-fired missile. Airports should
increase resources devoted to perimeter security to deter missile threats during takeoff and
landings, as was done in Los Angeles.*’ Research should continue regarding the suitability and
cost of adapting missile detection and countermeasure technologies for commercial aircraft.*4

Integrate watchlists into airline passenger screening. The president should direct
TSA to implement the Secure Flight passenger screening program within six months so that
airline passenger lists can be integrated with the consolidated terrorist watchlist.*> The consoli-
dated watchlist must be coupled with improved privacy protections and an appeals process so
that passengers who are victims of mistaken identification are not subject to repeated delays for
unnecessary additional searches.

Introduce biometric technology at all ports of entry. Congress should accelerate
funding for the United States Visitor and Immigrant Status Indicator Technology (US-VISIT)
program so that biometric technology can be installed within three years at all land, port, and
air terminals.“® It is also important to strengthen exit procedures at ports and borders so that
immigration officials can more effectively track visitors both coming into and leaving the coun-
try. Under the current US-VISIT program design, points of departure are not manned but
employ self-serve kiosks. This gap in our entry-exit system will potentially add more “phantom
overstays” who have in fact left the country but clog up the existing visa tracking system. As the
new system is implemented, it is equally important that robust privacy safeguards are in place
to protect against unwarranted use of the biometric data and any databases that are developed
from the US-VISIT program. Recognizing that the challenge of illegal immigration cannot
be solved at our borders alone, the Bush administration should propose, and Congress should
enact, comprehensive immigration reform as soon as possible. No country can call itself secure
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if 700,000 people each year evade an immigration system that is broken, outdated, and inad-
equate to confront the challenges of global economic migration and terrorism.*

Increase resources and set priorities for Maritime Transportation Security
Act (MTSA) implementation. The Congress should pass proposed legislation to use cus-
toms duties to increase port security funding to at least $500 million per year, which is up
from the current annual appropriation of approximately $150 million in port security grants.*®
The president should direct the Coast Guard to amend its port security regulations to place
greater emphasis on threat and consequence analysis, concentrating on targets terrorists are
most likely to strike and which carry the highest risk of mass casualties and economic loss. Such
an approach could reduce the cost of MTSA implementation from the current estimate of $7.3
billion over 10 years to less than $5 billion.*” The United States should also work with the
International Maritime Organization (IMO) to adapt the International Ship and Port Facility
Security (ISPS) Code to require all cargo vessels to have a global vessel identification capability
similar to a commercial airliner beacon so that ships can be tracked and courses verified as they
travel to the United States.

Accelerate research and development on non-intrusive container scanning
technology. Congress should increase funding in the Homeland Security budget to $100
million to more rapidly develop next generation technology for a rapid, reliable, and safe “CAT
scan” of the roughly six million shipping containers that enter and exit the 361 U.S. sea and
river ports each year.”® No technology currently in existence or on the immediate horizon pro-
vides the necessary radiological imaging with sufficient speed and confidence to achieve 100
percent scanning of all shipping containers. No port security system will be sufficiently reliable
until such technology exists. Current funding levels are inadequate to get us where we need to
be fast enough.

Combine strengths of existing container security programs. The president
should direct Customs and Border Protection (CBP) to take immediate steps to improve and
better coordinate existing container security programs. Furthermore, Congress should provide
an additional $100 million in future years to accomplish the following:

*  Accelerate Phase III of the Container Security Initiative (CSI) and allow DHS to sta-
tion up to 400 agents on extended overseas tours with proper language training. The
program is currently hampered by too few agents sent on short-term rotations, which
limits international cooperation.

* Increase trusted shipper certification inspections under the Customs-Trade Partnership
Against Terrorism (C-TPAT) program.”’ Currently, CBP has a “trust but don’t verify”
approach due to resource constraints.’” Better integration of data generated by Auto-

mated Targeting System (ATS) and CSI can make C-TPAT inspections more effective.

* Develop a next-generation ATS computer model that fuses more data from broader
sources for more effective analysis of shipping risk factors and anomalies. Roughly half
of all physical inspections of containers are currently done based on random selection,
not risk profiling.> Not only is better shipping intelligence required, but independent
assessments of ATS are needed.*
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Increase emphasis on secure computer technologies.

The secretary of homeland security should task DHS’s undersecretary for preparedness to work
in cooperation with the National Science Foundation to present a plan within six months
to eliminate all known computer software programming vulnerabilities within three years.
Experts say that 90 percent of all software vulnerabilities can be traced to 19 programming
flaws.”® Global economic damage from denial-of-service attacks has been estimated to exceed
$34 billion,”” yet DHS’s Science and Technology Division received only $18 million for cyber
research and development in FY 2005.”® Computer attacks by Islamic groups have grown
significantly since 9/11 and particularly since the invasion of Iraq.”” The Congress should
dramatically increase its investment in cyber research and development. The administration
should direct relevant agencies to identify and certify secure software that eliminates the pos-
sibility of computer programming flaws and then push the private sector to urgently upgrade
its systems.

Maintain government support for terrorism insurance. The administration should
promptly engage the insurance industry to devise a permanent risk arrangement to replace the
Terrorism Risk Insurance Act and ensure a viable private insurance market to minimize the po-
tential economic impact of future terrorist attacks. One option is the creation of a government-
sponsored enterprise terrorism risk reinsurance corporation, capitalized by the private sector
and backed by the U.S. government, particularly if the private terrorism insurance market is
inadequate to meet long-term demand. The administration should also appoint an advisory
panel of legal, security, public and private sector, and legislative experts to make recommenda-
tions regarding commercial liability and terrorism. Establishing clear parameters regarding the
private sector’s liability in the event of future attacks could help restore the private insurance
market over the long-term and provide incentives for private sector adoption of mandatory and
enforceable security and safety standards in return for commercial liability relief.
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Renew the Victims Compensation Fund. Congress should review the Victims Com-
pensation Fund and pass legislation authorizing its renewal for a three-year period. The re-
authorized Fund would assist the families of U.S. citizens who are victims of future acts of
foreign-sponsored terrorism anywhere in the world as well as the families of anyone who is a
victim of terrorist attacks within the United States. After September 11, the federal government
processed more than 7,300 claims valued at more than $2.6 billion and proved itself as an ef-
fective mechanism to speed compensation to victims, thereby enhancing Americans’ ability to
recover from this attack.®” Given the threat of another attack, it is appropriate to maintain this
special process on a temporary basis. After two years, the Departments of Justice and Home-
land Security should submit a report that evaluates the ongoing nature of the terrorist threat,
the degree to which society has strengthened its security and preparedness, and whether a con-
tinued exception to the normal victim compensation and tort systems is warranted.

An Integrated Approach Anchored By Strong Federal Leadership

To protect the homeland, we need an integrated, comprehensive approach that bridges three
intersecting relationships: homeland and national security; federal, state and local responsibili-
ties; and the public and private sectors. Homeland security and national security are indivisible.
The federal government cannot protect the homeland alone, but it must lead. It must establish
genuine and reciprocal partnerships with state governments and local communities, and with
the private sector. States, local communities, and the private sector all must do their share to
make us safer, but only federal leadership and resources can adequately address vulnerabilities
that terrorists can and will exploit. A credible and effective approach requires more than water,
duct tape, and plastic sheeting. Vague and confusing announcements that appear to be made
for domestic political gain undercut support at home and vital partnerships around the world.
Similarly, arbitrary and secretive rules that appear to add a veneer of security ultimately under-
cut what we represent as a nation and how we are perceived by friends and allies.

Introduce a consolidated national security budget. Beginning with the next presi-
dential budget, the Office of Management and Budget should issue a national security top
line budget figure to the Congress that combines the budgets of the Departments of Defense,
State, and Homeland Security; all elements of the Intelligence Community, as defined in the
National Security Act of 1947;°" and the relevant portions of the budgets of the Departments
of Energy, Justice, Health and Human Services, Treasury, and other departments and agencies
that have national security, homeland security, intelligence, counterterrorism, and foreign as-
sistance functions.®* Barring action by the Congress to amend its rules to allow a consolidated
national security appropriations bill, this would provide a useful guide to understanding the
difficult tradeoffs involved in funding an integrated national security strategy.

Consolidate the National Security and Homeland Security Councils. The presi-
dent should immediately issue a new National Security Presidential Directive that integrates
the executive branch policy coordination responsibility of the Homeland Security Council
with that of the National Security Council. The staff of the Office of Homeland Security with-
in the Executive Office of the President should be incorporated within the staff of the National
Security Council and report to the president through the national security advisor and a newly
created deputy assistant to the president for homeland security.
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security strategy within an integrated national security strategy that _ _

reflects all international and domestic policy elements that will be national security are
decisive in reducing the terrorist threat to the United States. It ;5,,//075ible. The fedeml
should incorporate national strategies related to homeland securi-
ty, maritime security, cyber security, critical infrastructure protec-
tion, weapons of mass destruction, terrorism, and money launder- protect the homeland
ing into a single overarching and coordinated approach.

govemmem‘ cannot

alone, but it must lead.

Establish an integrated network of Homeland Security
Operations Centers in all 50 states to improve the two-way flow of threat
information. Working with Congress, the president should designate sufficient resources
within the Department of Defense budget to create a network of state homeland defense op-
erations (HDOC) centers. This HDOC network would be the primary conduit for homeland
defense alerts and better enable rapid civil support in case of a crisis. The operations centers,
which would be staffed and managed by National Guard personnel on Title 32 status,** would
more effectively integrate federal government entities, including NORTHCOM, Joint Harbor
Operations Centers (JHOC), Joint Terrorism Task Forces (JTTFs), and regional Federal Emer-
gency Management Agency (FEMA) headquarters with state and local entities. Such a network
would also enhance coordination between the DHS and state and local officials, including
improved flow of local intelligence information to DHS’s Directorate of Information Analysis
and Infrastructure Protection.

Increase security clearances for state and local officials. After eliminating the
current backlog of security clearances and establishing consistent clearance standards across
intelligence agencies,* the administration should expand the number of state and local of-
ficials who have security clearances and access to intelligence.® This will enable more effective
coordination across all levels of government and greater regional participation in joint planning
and analysis.

Reimburse states and communities for unexpected security costs. The presi-
dent should propose and the Congress should pass legislation that would create a specific fund
for the federal government to reimburse state and local authorities for a percentage of unantici-
pated security costs incurred as a result of federal government taskings to states and communi-
ties to heighten security based on specific requirements or available intelligence.®® The current
levels of security are not sustainable without greater federal support, since cities and states are
dealing with hundreds of millions of dollars in unfunded security costs while trying to balance
their own budgets. Congress should establish a Homeland Security Trust Fund and dedicate
revenue from port customs, aviation security, and other user fees to improve and sustain critical
infrastructure security over the long term.

Consolidate homeland security grant programs under DHS. The Congress
should pass legislation consolidating the administration of all homeland security grant pro-
grams under the newly proposed undersecretary of homeland security for preparedness. States
and communities should have an opportunity for “one-stop shopping” in applying to DHS for
grants, and they need to be more flexibly administered and better tailored to where the threat,

CENTER FOR AMERICAN PROGRESS | 131



consequences and need are most acute, while ending false competition between prevention and
response. All grant programs should be designated as either “first preventer” (law enforcement,
intelligence, security, and technology programs) or “first responder” (fire, emergency response,
and medical surge capabilities). These distinct missions are currently competing for homeland
security funds, but both are worthy of support. The administration and Congress should des-
ignate specific allocation formulas that provide all communities with a baseline for response,
but assign the majority of funds based on threat and attack consequence. Grants should also
facilitate joint training among state, community, and private sector security personnel to pro-
mote better public-private coordination and the development of area security plans for critical
infrastructure protection.

Revise the existing Homeland Security Advisory System (HSAS). Reissue Home-
land Security Presidential Directive 3 as a National Security Presidential Directive, revising the
existing five-color-coded public alert system to make it more targeted and localized. The cur-
rent national approach does not work and generates public fears and system disruptions that
partially fulfill terrorist objectives.”” The HSAS would serve as the primary threat assessment
tool for the federal government, state and local homeland security, law enforcement, fire, and
emergency response officials, and representatives from critical private economic sectors. Na-
tional warnings for the general public, however, should be issued only when the government
expects the American people to take specific actions, including alerts for suspicious individuals
or activity and travel restrictions. Amber Alerts, which warn motorists to be on the lookout for
a specific individual or type of vehicle, are a good example of the kind of specific announce-
ment that should be issued.®®
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7
BETTER SPIES, BETTER INTELLIGENCE:

A Progressive Strategy for Creating a Professional
Intelligence Corps

No duty the Executive had to perform was so trying as to put

the right man in the right place.!
-THOMAS JEFFERSON

atastrophic, transnational terrorism perpetrated by non-state actors represents the funda-
mental security challenge of our time. Equipping policymakers to understand, detect, and
protect against this threat is primarily an intelligence function. The Intelligence Community

must mobilize the resources at its disposal to help policymakers anticipate and prevent terrorist
attacks.

For the Intelligence Community to be as effective as our security needs demand, it must un-
dergo a transformation that focuses on its primary asset—its people. Unfortunately, despite
the unprecedented attention and energy dedicated to examining the Intelligence Community
since September 11, its human infrastructure has received scant attention.

The aftermath of the September 11 attacks has seen numerous studies and investigations of

the Intelligence Community, punctuated by the 9/11 Commission’s 20-month investigation,
which culminated in a call for a major overhaul of the Intelligence Community. The Commis-
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THE INTELLIGENCE COMMUNITY

The Intelligence Community was formally established by the National Security Act of 1947.
It brought together the agencies of the U.S. government that have intelligence responsibilities
under the coordinating control of the Director of Central Intelligence, who concurrently also
had the job as the Director of the Central Intelligence Agency (CIA). The Intelligence Reform
and Terrorism Prevention Act of 2004 separated the two roles and created the position of
Director of National Intelligence to assume the responsibility of managing the Intelligence
Community.’ The CIA and the intelligence components of the Federal Bureau of Investigation
(FBI) are only two of those agencies, but examining them provides lessons that are generally
applicable throughout the Intelligence Community. The 15 agencies or portions thereof cur-
rently included in the Intelligence Community are:

* Air Force Intelligence

* Army Intelligence

* Central Intelligence Agency

*  Coast Guard Intelligence

* Defense Intelligence Agency

* Department of Energy Office of Intelligence

* Department of Homeland Security

* Department of State Bureau of Intelligence and Research
* Department of Treasury Office of Intelligence Support
* Federal Bureau of Investigation

* Marine Corps Intelligence

* National Geospatial-Intelligence Agency

* National Reconnaissance Office

* National Security Agency

* Navy Intelligence

sion and others have recognized the importance of personnel as the primary driver of organiza-
tional transformation.? The recently passed Intelligence Reform and Terrorism Prevention Act
of 2004 that resulted from many of the Commission’s recommendations contains provisions
on personnel development, yet they seem to be almost an afterthought. Congress was seized
with debate surrounding the authorities and duties of the Director of National Intelligence
and almost completely neglected the tens of thousands of other employees that make up the
Intelligence Community.

Moreover, when personnel issues have been addressed, they have been handled poorly. Most
recently, the management changes and retirements instigated by newly appointed CIA Direc-
tor Porter Goss brought widespread accusations that senior managers were being pushed out
for political reasons.’ It is clear that some change in the top leadership at the CIA needed to
occur.® But any sensible personnel shake-up should happen in a systemic way and as part of an
overall strategy. Goss failed to lay out a vision or describe any general plan to justify the changes
he has made. By design or not, the CIA lost a significant amount of its institutional memory
in a matter of weeks.

138 | BETTER SPIES, BETTER INTELLIGENCE



Two little-noticed presidential memoranda sent to the director of
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o focus on personnel issues in the CIA and the FBI. The presi- . ) _
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lysts, and language specialists at the CIA.” Welcome recognition of 5, integrated national
deficiencies in these areas for sure, yet hiring more people without
changing anything else is the personnel equivalent of throwing

money at the problem.? professional intelligence

Sﬁ”éll?g)/ to create a

The president’s directives to the attorney general require the FBI corps that can meet the

to develop its intelligence collection, analysis, and translation ca- cba[[enge; of toda)/’s
pabilities.” Every examination of the FBI since September 11— . ,
and notably some before the attacks as well—has recognized the threats and Zdenﬂﬁ/
need to improve the intelligence function at the Bureau. Unfor-  and adapt to those of
tunately, this new presidential directive, just as many failed FBI
reform efforts in the past,'® leaves the implementation entirely to

the FBL.!!

tomorrow.

It is insufficient to simply declare that we need more intelligence personnel or to replace senior
leadership absent an overall strategy. Rather, strategies and structures need to be developed that
enable the Intelligence Community to identify, train, and retain employees with the necessary
skills for the essential tasks they must perform.

A strategy for progressive intelligence reform, therefore, must focus on maximizing the effec-
tiveness of the Intelligence Community’s most crucial resource: its people. We must empower
the leadership throughout the Intelligence Community to get the right people with the right
skills in the right place at the right time. The key to progressive intelligence reform is an inte-
grated national strategy to create a professional intelligence corps—similar to how we recruit,
train, and build our military services—that can meet the challenges of today’s threats and iden-
tify and adapt to those of tomorrow. Achieving this requires:

* Making education a national security imperative by investing in language and area stud-
ies programs to expand the pool of people available to intelligence agencies with critical
intelligence skills.

* Training and rewarding intelligence analysts who can identify emerging threats and
creating a clear career track that provides them with appropriate promotional opportu-
nities so that good analysts stay in their jobs.

* Incorporating analysis on emerging threats into strategic planning to ensure the com-
munity has the people, skills, resources, and tactics to adapt to evolving challenges.

One of the tragic lessons of September 11 is that it is simply not sufficient to have talented and
dedicated staff; indeed many of the intelligence successes before 9/11 resulted from personnel
overcoming bureaucratic structures. It is vital that the Intelligence Community embark on the
difficult assignment of finding and developing the right people, placing them in the right posi-
tion, and focusing them on the right tasks.
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CURRENT STATE OF PLAY

Examining the current dysfunction of the Intelligence Community is a task made difficult by
the shroud of secrecy behind which many portions of the Community must function. Much
can be learned, however, from examining two entities at the heart of the intelligence effort to
combat international terrorist networks and about which more information is publicly avail-
able—the FBI and CIA. A review of the way these agencies handle their personnel should

inform any progressive intelligence reform effort.

Leadership and Strategic Personnel Planning

Despite nascent reform efforts, the FBI and CIA are bogged down by antiquated personnel
management. The failure to transform the manner in which these important agencies conduct
business more than three years after the tragic events of September 11 leaves the United States
more vulnerable than it should be to another terrorist attack.

THE FEDERAL BUREAU OF INVESTIGATION

Immediately after the attacks of September 11, 2001, new FBI Director Robert Mueller
pledged that the overriding priority for the FBI would be the prevention of terrorist attacks
on the homeland. To accomplish its new mission, the FBI faced a fundamental challenge: to
transform its culture from a reactive posture, in which investigating criminal activity and devel-
oping cases for prosecution was paramount, into an intelligence operation designed to detect
and disrupt terrorist activity before it occurs. Despite admirable efforts by Director Mueller,
the transformation of the FBI is far from complete.

The obstacles to change at the FBI have been and remain significant. At the time of the attacks,
the FBI had critical personnel shortages in nearly every area: agents with counterterrorism ex-
perience made up less than 15 percent of its total agent workforce;'* it lacked any meaningful
strategic analytical capability;'? and it had fewer that 100 specialists in the priority languages of
Arabic, Farsi, Pashto, and Urdu.'® The FBI also remains imbued with a law-enforcement-first
culture that is at odds with the skills and duties central to perform its intelligence function. In
interviews with analysts who were discouraged by the pace of reform, the 9/11 Commission
staff found that many analysts were still being significantly underutilized."

Regardless of its mission or priorities, FBI management has been disturbingly unaware of how
its directives are, or are not, implemented throughout the FBI bureaucracy. According to the
Department of Justice’s Inspector General, the FBI has never conducted an analysis of whether
its resource allocation and its actual performance matched its investigative priorities.'®

The disconnect between FBI management and its sprawling bureaucracy has meant that ef-
forts to adapt the FBI to its newly emphasized intelligence mission have had little effect in the
FBI’s 56 field offices. The special agents in charge (SACs) who run the field offices have very
little, if any, national security experience.17 The 9/11 Commission found that “management in
the field offices still can allocate people and resources to local concerns that diverge from the
national security mission” and feared that this “system could revert to a focus on lower-priority
criminal justice cases over national security requirements.”'®
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THE CENTRAL INTELLIGENCE AGENCY

Although there are indications that CIA leadership had some understanding of the threat posed
by transnational terrorist networks prior to September 11, as well as the importance of the In-
telligence Community working to protect against that threat, the CIA, like the FBI, has yet to
undergo the necessary transformation to maximize its ability to increase America’s security.

CIA Director George Tenet was among the first officials in the Intelligence Community to
recognize the gravity of the threat posed by Osama bin Laden and the al Qaeda network.
In a December 4, 1998 memorandum, Tenet wrote, “We are at war. | want no resources or
people spared in this effort, either inside CIA or the Community.”"” However, Tenet was not
able to shape the bureaucracy of the Intelligence Community to fight his war on terrorism.
Consequently, senior CIA leadership failed to grasp the areas in which changes were needed.
They lacked sufficient resources and detailed proposed expenditures. Furthermore, they need-
ed organizational changes that would be linked to counterterrorism objectives.” Finally, they
needed to create a feedback mechanism that would have alerted Tenet to instances in which
priorities were not being addressed by appropriate action. Such a mechanism would likely have
avoided the troubling conclusion of the 9/11 Commission that Tenet’s “declaration of war”
went unnoticed in much of the Intelligence Community.*!

The CIA completed a strategic plan in December 2003. Although, the details of the plan are
not publicly known, based on news reports, it appears to call for similar increases in person-
nel as the president’s recent directive.”” Press reports on the strategic plan and the president’s
directive beg serious questions regarding the level of communication between the Intelligence
Community and the White House, as it appears that the president was unaware that the CIA
has conducted its review, let alone that it had been completed a year earlier.

THE FBI'S INFORMATION TECHNOLOGY PROBLEM

Another critical component of the transformation of the FBI is the development and imple-
mentation of new Information Technology (IT) systems. The culture at the FBI has resisted
technology upgrades that would bring the Bureau into the modern world of business function
and efficiency. Not only do the FBI’s deficiencies in this area make it more difficult to fulfill its
new counterterrorism mission, it makes it much harder to attract and retain personnel from
the private sector. The Government Accountability Office (GAO) has reported that the FBI
has had five Chief Information Officers since 2003.%

Last summer, a panel of the National Research Council at the National Academies concluded
that the FBI’s efforts to modernize its Information Technology program “is not currently on
a path to success.” Additionally, the panel found that the impending rollout of the key aspect
of the Trilogy program, the Virtual Case File System, “runs a very high risk” that it will cause
“mission disruptive failures and further delays.”® Despite such warnings, the FBI was unable
to address the problems and it was forced to conclude that the Virtual Case File System was
so riddled with problems that it had to be scrapped.?® The FBI has spent $581 million on I'T
upgrades since September 11, $170 million on the Virtual Case File System alone, much of
which now appears to have been rendered worthless.”” The seriousness of the problem raises
this issue to the level of presidential action.
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Recruitment, Training, and the Pool of Available Personnel
In relation to its Both management failings and personnel issues hinder the Intel-
. ligence Community’s transformation into an effective and inte-
requirements, the FBI has grated counterterrorism force. Through no fault of those fulfill-
less capacity to translate ing such front-line responsibilities, the Intelligence Community
. R remains poorly-staffed to deal with the threat at hand.
material than it did on
Sgp tember 11, 2001. Although the September 11 attacks provoked a call to service in
the country that produced an unprecedented surge in applica-
tions to the federal government, real challenges remain in trans-
forming this into more effective Intelligence Community staffing. The FBI received more than
40,000 applications for its special agent vacancies, and 57,000 from aspiring analysts between
February and September 2004.?® According to testimony to Congress by then-Acting CIA
Director John McLaughlin, the CIA has experienced a similar surge in applications—totaling
between 3,000 and 6,000 per week.” A larger applicant pool, however, has not yet led to the
Intelligence Community having personnel with the appropriate skills in sufficient numbers.

The FBI’s special agent hiring practices, for example, remain stuck in the past. The qualities
the FBI traditionally seeks in special agents—Ilaw enforcement experience, legal or account-
ing backgrounds, and/or military service—are poorly matched to its new mission. Although
Director Mueller has asserted that the Bureau is now recruiting with an eye toward intelligence
experience—including language specialists, regional experts, computer scientists, and life sci-
entists’’—FBI special agents still must be hired in one of five entry programs, none of which
is intelligence.’" The Applicant Information Booklet for special agents available on the FBI
website was last revised in 1997.%

The FBI’s analyst and linguist recruitment efforts do not encourage the conclusion that the
Bureau has turned the corner towards truly transforming its personnel. The GAO recently
reported that through June 2004, the FBI had added only a net of 197 analysts since Septem-
ber 11, 2001, approximately 20 percent of its analyst workforce.”> The GAO also found that
temporary staff reassignments remain necessary to investigate all counterterrorism leads and
priorities.** Similarly, despite more than triple the funding and a large influx of applications,
the FBI added a net 331 linguists to its staff and contract corps, a rise of only 37 percent.”
That increase has been outpaced by the demand placed on such linguists. For example, audio
intercepts in languages primarily associated with counterterrorism® increased during the same
period by 45 percent and “nearly 24 percent of ongoing FISA [Foreign Intelligence Surveil-
lance Act] counterintelligence and counterterrorism intercepts are not being monitored.”” In
sum, in relation to its requirements, the FBI has less capacity to translate material than it did
on September 11, 2001.

The CIA appears to be making strides to address its personnel deficiencies, although without
nearly as much public data available as is for the FBI, it is difficult to assess its overall perfor-
mance. As noted earlier, President Bush has directed the CIA to increase its operatives, analysts,
and linguists by 50 percent. The CIA is turning out record numbers of graduates from train-
ing for the clandestine services—up from a low point of 12 in 1996—and it has increased its
numbers of Arabic language specialists by 36 percent in the last year.”® No figures are available
for any increase in the number of analysts. While such an increase is commendable, it is not
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ty are particularly troubling because internal analysis from before
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lor’s, Master’s, or Doctoral degrees in Arabic in 2002, the last year
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currently employed in the
to maximize their

SECURITY CLEARANCES: AN OBSTACLE TO OBTAINING CRITICAL SKILLS that the right people are

Some of the personnel deficiencies that undermine the effective- 772 the r z'gbt jObS-
ness of the Intelligence Community are rooted in the burdensome
process of obtaining a security clearance for access to classified ma-
terial. The protracted clearance process has become an impediment to attracting high-quality
people into government service. The security clearance process is mired by redundancies, inad-
equate resources, and inflexible attitudes toward applicants with family living abroad. Indeed,
9/11 Commissioner Fred Fielding said that the clearance process is making “it so difficult for
people to come into government that the very laws that are supposed to carry out the will of
the people become the very instruments to inhibit the people from having the very best come
in.”#! Mark Bullock of the FBI told Congress that “we’re having the most difficulty hiring the
agents with the language skills, barring Spanish: Arabic, Urdu, Russian, and Chinese. We still
have difficulties finding the individuals with those skills that can get through our process and
overcome the security issues with having family members that live abroad.”*?

In addition, a 1995 Executive Order that established a common set of standards for the clear-
ance process has failed to have the desired harmonizing effect.” The recently passed intel-
ligence reform legislation takes a step in the right direction by authorizing the president to
designate one entity to conduct and oversee the clearance process and by calling for a dramatic
reduction in the length of the process. It also goes a step further than the 1995 Executive Order
and creates a presumption of reciprocity for security clearances across the Intelligence Commu-
nity. Unfortunately, the legislation contains several exceptions that could limit the effectiveness

of this provision,* and it does not include any provisions to address the issues raised by Mr.
Bullock.

Lack of Investment in Intelligence Personnel

Among other issues, the Intelligence Community remains poorly structured and ill-prepared to
effectively retain and nurture its personnel. These problems are particularly pronounced in the
FBI, but extend to the CIA and other corners of the Intelligence Community. The problems
in the FBI stem from its historical failure to value intelligence work. Those of the CIA appear
to be a function of neglect.
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Identifying critical skill
areas guided by long-
range threat assessments
and feeding that
information back into
resource allocation for
education, recruiting,
and training programs is
vital to prevent a repeat
of current personnel

shortages.

The FBIs career ladder for intelligence personnel is limited, plac-
ing the Bureau at a comparative disadvantage with other agencies
in the Intelligence Community and making retention of talented
intelligence operatives difficult. For example, both the National
Security Agency and the CIA have long had positions at the top
grade, General Schedule Gradel5 (GS-15), and in the Senior
Executive Service (SES) available to intelligence personnel. Al-
though the FBI has declared that it recognizes the need to create
nonsupervisory senior level positions for analysts, both the Con-
gressional Research Service and the GAO have recently reported
that the Bureau does not currently have any such positions above

GS-14.%

The FBI is taking steps to improve its intelligence collection and
analysis resources,*® but there is reason to be skeptical that these
changes will be institutionalized and last beyond the current
leadership. As the Congressional Research Service has reported,

“Twice before—in 1998, and then again in 1999—the FBI em-

barked on almost identical efforts to establish intelligence as a
priority, and to strengthen its intelligence program.” Both efforts were failures. The intelli-
gence reform legislation is unlikely to significantly improve the plight of intelligence personnel
within the FBI. Although it included provisions aimed at establishing an intelligence career
service at the FBI, it leaves the implementation primarily to the Bureau, it imposes no specific
oversight mechanisms or reporting requirements, and it imposes no penalty for failure.*®

Similarly, although the FBI has also completed the development of a human capital manage-
ment plan, as of March 2004, it had yet to hire senior personnel to direct such planning.*’ The
Bureau also continues to rely on a pass/fail system to evaluate its employees’ performance that,
according to a GAO report, “does not provide enough meaningful information and dispersion
in ratings to recognize and reward top performers, help everyone attain their maximum poten-
tial, and deal with poor performers.”°

Exacerbating the intelligence personnel shortcomings at the FBI is the simultaneous graying
and greening of its workforce, a phenomenon that is occurring throughout the Intelligence
Community. Diminishing resources forced agencies to cut back on hiring during the 1990s.
Older staff is approaching the retirement age, and with the next layer of staff missing because
of the reductions in hiring, the recent influx of large numbers of new recruits with much less
experience is dramatically altering the composition of the Intelligence Community workforce.
For example, a 2001 study of the FBI found that 25 percent of special agents would be eligible
to retire by 2005, and that 80 percent of senior executives were eligible to retire at the time of
the study.’! The seriousness of the problem is demonstrated by the fact that the four principal

deputies that Director Mueller appointed to top counterterrorism and counterintelligence po-
sitions in the wake of 9/11 had all left the FBI by December 2003.>

The Intelligence Community also does not provide the kind of continuing education and
leadership training programs to its employees that the U.S. military does. The Department of
Defense operates the Joint Military Intelligence College, where officers can obtain a Master’s
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degree in intelligence analysis. Additionally, a senior military officer
can spend between ten and twenty percent of his or her career in con- W7, 1.,/ c+ Jove /op 4
tinuing education or leadership training programs, such as the U.S.
Army War College. Such extensive professional development op-
portunities simply do not exist within the Intelligence Community p&li’tﬂﬂf/]i]) between
despite some nascent efforts.”® The massive influx of new employees
must be properly trained and its older personnel must be provided
with mid-career opportunities to update their skills. and Arab and

strategy that creates a

the U.S. government

Muslim citizens and

Long-Range Threat Analysis and Personnel Planning immigrants in the
The Intelligence Community has serious resource and personnel de-
ficiencies that hamper its attempts to adequately counter the immedi-

pursuit OfOZ/H" commnion

ate threat of catastrophic terrorism. This predicament exists primarily goal: the prevention of

because policymakers failed to identify and adapt to the requirements

. : : terrorist acts.
of the changing threat environment after the Cold War and realign

policies to ensure a workforce equipped to counter emerging threats.
This failure resulted from several factors, including a general reduction of resources immedi-
ately after the Cold War. Another critical aspect that has contributed to these deficiencies was
the lack of a coordinated effort to utilize the Intelligence Community’s long-range threat as-
sessments as a guide to personnel decisions.

The Intelligence Community uses warning analysis to communicate information on threats
to policymakers to allow them to manage or deter it. The National Intelligence Officer for
Warning and the National Warning Staff officially came into being after a string of failures
led Congress to recommend their establishment in the 1970s.* For much of its existence the
National Warning Staff focused on monitoring Soviet military buildups and actions by others
of the world’s largest militaries. After the Cold War, warning analysts shifted focus and did
recognize the potential for catastrophic attacks on the homeland, but were not able to prioritize
it against other threats.”

The current warning mission has been diluted because it focuses too often on answering poli-
cymakers’ queries on immediate threats.’® Moreover, there does not appear to be a dedicated
mechanism to feed information on changing threats from warning analysts into long-term stra-
tegic policy planning by the National Security Council (NSC), Congtess, and the Intelligence
Community. As a result, warning analysis generally does not, “affect Intelligence Community
priorities and resources,” according to John Gannon, a former Assistant Director of Central
Intelligence for Analysis and Production.”” This situation contributes to the U.S. government’s
difficulty in identifying and adapting to a changing threat environment.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

To maximize its ability to protect the nation, the Intelligence Community must radically im-
prove how it attracts, utilizes, trains, and retains its personnel. The president should work with
the Congress to implement the following steps to create a professional intelligence corps that
can meet the challenges of today’s threats and identify and adapt to those of tomorrow.
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Personnel Management

The first step towards establishing a professional intelligence corps is to dramatically improve
the management of personnel currently employed in the Intelligence Community in order to
maximize their performance and ensure that the right people are in the right jobs.

INSTITUTIONALIZE STRATEGIC PERSONNEL PLANNING IN THE INTELLIGENCE COMMUNITY

The president should instruct the Director of National Intelligence to adopt a management
system that maximizes the Community’s ability to match personnel decisions with resource
needs. A crucial first step to establishing such a system and addressing the uneven leadership
and limited strategic personnel planning would be the appointment of a Chief Human Capital

Officer for the Intelligence Community to formulate and implement a strategic human capital
plan.”® The Chief Human Capital Officer, in turn, should:*

* Identify resource needs and develop programs to educate, recruit, train, and reward
personnel with critical skills.*®

* Develop data-driven performance management systems to assist leaders to manage risk
by spotlighting critical skill shortages and identifying areas for agency improvement.

* Align individual performance with agency goals by rewarding employees and units for
applying organizational goals.

Elements of such a system are contained in the Intelligence Reform and Terrorism Prevention
Act of 2004.°! For example, the concept of “jointness” has been identified by many experts as
an important tool to improve operations across the Intelligence Community—including the
9/11 Commission and the report of the Markle Foundation, released in October 2002.%* The
Goldwater-Nichols Department of Defense Reorganization Act of 1986 enshrined the concept
of “jointness” in the ethos of the military, where the relative strengths of each service branch
would complement each other to make the whole greater than the sum of its parts.

The new law authorizes the Director of National Intelligence to establish positions specifically
designed to involve service in two or more agencies within the Intelligence Community dur-
ing the course of a career, and to provide rewards for undertaking missions with planning or
analysis involving two or more agencies of the Intelligence Community.

INCORPORATE LONG-RANGE THREAT ASSESSMENTS INTO STRATEGIC PERSONNEL PLANNING

Strategic resource assessments have determined that the Intelligence Community’s most press-
ing needs are for language and area specialist personnel. Those needs drive our recommen-
dations below to invest in education programs in order to produce more linguists and area
specialists and to reexamine the process for obtaining security clearances.

Beyond its immediate needs, the Intelligence Community and the policymakers who rely on
its work cannot lose sight of anticipating the Community’s long-term needs. The Intelligence
Community should conduct a review of resource requirements based on long-range warning
analysis every five years. Identifying critical skill areas guided by long-range threat assessments
and feeding that information back into resource allocation for education, recruiting, and train-
ing programs is vital to prevent a repeat of current personnel shortages.
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As a first step in this process, the Intelligence Community should
conduct a review of its analytical capability aimed at establishing 77, /214 1007k involved in
a distinct long-range warning capability separate from current . _
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tutionalize a capacity to look beyond the horizon for emerging intel[zgence corps . . .
challenges and align its resources accordingly.®* To ensure the
Intelligence Community establishes this capacity, the National
Security Council and congressional oversight committees should gnoug/] gﬁ‘byt s invested
require annual reports from long-range analysts on the changing
threat environment.®®

can all be wasted if not

to properly promote and

retain these employees.

Expanding the Pool of Available Personnel

Building a professional intelligence corps requires investment in education programs to teach
critical skills. It also requires examining policies that make it more difficult to recruit potential
employees who possess needed skills, and adjusting them, as appropriate.

MAKE EDUCATION A NATIONAL SECURITY IMPERATIVE

The Hart-Rudman Commission reported in February 2001 that “the capacity of America’s
educational system to create a 21 century workforce second to none in the world is a national
security issue of the first order. As things stand, this country is forfeiting that capacity.”*® As we
noted earlier, the American education system has not produced sufficient numbers of language
or area specialists. The Hart-Rudman Commission highlighted critical shortages in teachers as
well.%” These problems are cumulative, as current shortages spawn more acute shortages in the
future.

The David L. Boren National Security Education Act of 1991 created the National Security
Education Program (NSEP), which provides scholarships and fellowships to undergraduate
and graduate students to study languages, areas studies, and other national security related
fields. The Act also provides grants to universities to improve the provision of education in
these areas where deficiencies exist. The NSEP is funded by the National Security Education
Trust Fund. An $8,000,000 appropriation was authorized for the Trust Fund in the Intelli-
gence Authorization Act for Fiscal Year 2005.8

The Intelligence Reform and Terrorism Prevention Act of 2004 established the Intelligence
Community Scholarship Program.®” As a return for each year of assistance, students would
commit to a two-year term of service as an employee of an agency in the Intelligence Commu-
nity. This scholarship program will be under the control of Director of National Intelligence,
and while the NSEP is designed to service the broad category of national security, this program
is specifically designed to feed agencies in the Intelligence Community.

Congress should significantly increase the funding to the Trust Fund. Furthermore, it should
add a scholarship program to the NSEP for U.S. persons who possess native fluency in critical
languages and expand the National Flagship Initiative, which provides grants to universities
that adopt innovative approaches to language and area studies.

CENTER FOR AMERICAN PROGRESS | 147



The Intelligence Community and Congress should work together to incorporate the results
of the five-year reviews of long-range threats into the funding priorities for Intelligence Com-
munity Scholarship Program to ensure that it will be able to draw on a large pool of applicants
with the appropriate skills.

IMPROVE HIRING IN CRITICAL SKILL AREAS

The United States is a country of immigrants. As a result, we have an abundance of first- or sec-
ond-generation Americans with close family relations that still live outside our borders.”’ We
must maximize the participation of this large group of Americans, many of whom are eager to
work in intelligence-related fields. While employing more personnel that have immediate fam-
ily members living abroad may increase the risk to the security of classified information, this
risk can be managed and minimized by the kind of thorough investigation that is elemental
to the clearance process. Properly managed, this risk is dwarfed in comparison with the risk of
being unable to translate intercepted material due to the lack of qualified linguists.

The president should appoint a commission to examine options for facilitating the hiring and
clearing of prospective personnel who are first- and second-generation Americans who have
lived abroad, or who have family members living abroad.”!

IMPROVE RELATIONS WITH AND RECRUIT INDIVIDUALS FROM ARAB-AMERICAN COMMUNITIES

Both the FBI and CIA have experienced difficulties in recruiting assets in Muslim, Arab, and
Arab-American communities in the wake of domestic actions in the war on terrorism and the
war in Iraq. The challenge for our government is to be simultaneously aggressive in pursuit
of leads and terrorist suspects, yet create and maintain positive working relationships with the
communities that are often on the receiving end of those aggressive tactics.

The solution to this challenge lies in what many might view as an odd pairing: combining
the principles of the civil liberties and civil rights communities with the requirements of law
enforcement and intelligence agencies. It is simply bad policy to expect the cooperation of
people affected by the actions of the government that create resentment and fear in those com-
munities.

We must develop a strategy that creates a partnership between the U.S. government and Arab
and Muslim citizens and immigrants in the pursuit of our common goal: the prevention of ter-
rorist acts. There are instances since September 11" when this type of effort proved successful,
but only at the local level.

In December 2001, the Justice Department launched a project to interview nearly 5,000 Arab
and Muslim recent immigrants. Since the targets were determined exclusively by national ori-
gin, in many areas this instilled the belief that all Muslims were suspects. This approach was
unnecessary and counterproductive and some law enforcement officers felt it had a negative
impact on community relations.”

The Eastern District of Michigan, however, was one of two districts that contacted those to be
interviewed by letter rather than arriving unannounced at a place of work or residence.”” The
interviews were conducted in a “friendly and professional” manner and those interviewed were
“allowed to bring lawyers or other guests and to tape-record the conversations.””4 These factors
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contributed to this district, which includes Detroit, conducting a higher number of interviews
than any of the other 93 districts.””

The attorney general should appoint a commission with representatives from affected com-
munities and law enforcement and intelligence officials to formulate a strategy to enhance
the cooperation between Arab-American and Muslim communities and the government. The
commission’s recommendations must go beyond simple public relations gestures and include
confidence-building measures and practical steps to improve relations.

CREATE AN INTELLIGENCE COMMUNITY RESERVE SERVICE

An effective Intelligence Community is one that can surge to meet the demands of a crisis or
imminent threat while maintaining its ability to examine the horizon for emerging challeng-
es. Creating the necessary surge capacity requires the formation of a meaningful Intelligence
Community Reserve Service.

Although the Intelligence Reform and Terrorism Prevention Act of 2004 authorized a National
Intelligence Reserve Corps, its implementation is entirely at the discretion of the Director
of National Intelligence.”® The president should instruct the DNI to work with Congress to
establish a robust Intelligence Community Reserve Service. Such a service would enable the
Community to retain a capability in critical areas when employees retire or resign. Further-
more, it would provide a dedicated reserve similar to the military’s where individuals are re-
cruited and trained specifically for the reserve force.

This dedicated reserve component could be fed by a program similar to the military’s Reserve
Ofhicer Training Corps (ROTC), in which potential reservists receive stipends in exchange for
periods of training and active duty.”” Reservists would be required to maintain security clear-
ances and receive regular training to ensure that their skills are current. A reserve corps would
also enable the Intelligence Community to draw on the expertise of people outside of govern-
ment service.

Training and “Jointness”

The Intelligence Community must take a more strategic approach to training its personnel.
Initial and mid-career training present ideal opportunities to bring together employees from
across the Intelligence Community, impart common practices, build working relationships,
and break down barriers between agencies. Joint training can help instill in personnel the be-
lief that they are a part of a professional intelligence corps rather than merely employees of an
individual agency isolated from others in the Intelligence Community.

IMPROVE THE TRAINING OF INTELLIGENCE COLLECTORS AND ANALYSTS

The CIA operates its own university to train its intelligence analysts. In 2000, it also started
the Sherman Kent School of Intelligence to impart analyst tradecraft. Although it is difficult
to evaluate much of these activities in detail because of classification issues, the CIA devotes
significant resources to training its new employees on intelligence collection and analysis tech-
niques. The Intelligence Community, however, does not make the same long-term commit-
ment to continuing training and professional development that is an established aspect of a
military career.
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The status of the FBI’s training program is more troubling. Although it has recently added a
College of Analytical Studies to its training facility at Quantico, Virginia, its curriculum has
been largely devoted to orienting the new analysts to FBI procedures and guidelines. The FBI
is providing its new agents more intelligence training, though the time allotted to counterintel-
ligence and counterterrorism training still only represents a meager 11.8 percent, or 80 hours,
of total new agent training.”®

These separate structures for training personnel within the Intelligence Community create
additional barriers to cooperation and collaboration among agencies. The Intelligence Com-
munity should create a National Intelligence Academy to train analysts community-wide.”
Section 1042 of the Intelligence Reform and Terrorism Prevention Act of 2004 addresses this
issue, albeit in very brief terms. It calls for the Director of National Intelligence to “establish an
integrated framework that brings together the educational components of the intelligence com-
munity in order to promote a more effective and productive intelligence community through
cross disciplinary education and joint training.”®

The benefits of establishing a joint training center go beyond imparting common methods.
Relationships can be established that reach across agency lines and facilitate collaboration and
cooperative planning. Joint training, however, would not replace the training programs run by
the individual intelligence agencies that impart methods that are unique to that agency.

MANAGEMENT TRAINING WITH MANDATORY ROTATIONS ACROSS THE INTELLIGENCE COMMUNITY

It is typical for political appointees to come to Washington without much background or ex-
perience in management.®’ Nonpolitical senior managers who have been promoted through
the ranks of Intelligence Community agencies have often risen based on their performance in
nonmanagement oriented tasks.

The training efforts of individual agencies should be standardized across the Intelligence Com-
munity and all senior managers should rotate through community-wide management training
to ensure consistent application of organizational strategies. Portions of this program could be
included in the curriculum at the proposed National Intelligence Academy. Joint management
training would also contribute to the goal of establishing the sense of “jointness” within the
Intelligence Community.**

TRAINING FOR INTELLIGENCE CONSUMERS

The government invests significant resources to determine whether an official can be trusted
to receive classified intelligence information, yet it devotes almost no energy to ensure that
the official has the skills necessary to interpret that information properly. The NSC should
oversee a program that requires all intelligence consumers to undergo training on how to
interpret and evaluate material received from the Intelligence Community. For example, new
employees in the Executive Office of the President should meet a series of requirements when
first taking their positions. Training in the proper use of intelligence should be one of those
requirements.
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Valuing and Retaining Personnel

The hard work involved in developing a professional intelligence corps—identifying critical
skill areas, maximizing the pool of prospective employees with those skills, recruiting these
individuals, and training and building working relationships among employees across the In-
telligence Community—can all be wasted if not enough effort is invested to properly promote
and retain these employees. This area has been a critical failure of the FBI—and the next two
recommendations are aimed directly at the Bureau. The entire Intelligence Community would
benefit from the third recommendation: the establishment of a mechanism to draw on exper-
tise outside of the Community.

INSTITUTIONALIZE REFORM IN FBI FIELD OFFICES

Traditionally, special agents in charge (SACs) have held close to absolute authority in the FBI’s
field offices. The overwhelming majority of SACs do not have national security experience and
have been slow to implement reform initiatives instituted by Director Mueller.** Successive
reform efforts aimed at giving higher priority to intelligence functions at the FBI have failed
and have not adequately penetrated the deeply ingrained law enforcement culture of the Bu-
reau and its field offices. The Field Intelligence Groups that have been created have not had the
requisite impact on field intelligence operations. Compounding the problem, the intelligence
reform legislation hardly addresses issues in the field offices, and then only in the context of the
Field Intelligence Groups.®* We cannot afford to fail again.

Director Mueller should appoint a Special Agent in Charge for Intelligence (SAC-I) for each
of the FBI's largest 15 field offices.¥® The SAC-I would be responsible for institutionalizing
the intelligence function in these field offices. It is important that this new position both
carry the Special Agent in Charge title, and the Intelligence title, to clearly communicate the
position’s standing in the field offices and the importance of the intelligence function in the
FBI’s mission. Having equal standing with the traditional SAC in the field is essential to avoid
the redirection of intelligence personnel and resources to meet short-term law enforcement
needs. Furthermore, the SAC-I would have equal and direct access to senior management at
FBI headquarters.

ESTABLISH A CREDIBLE CAREER TRACK FOR INTELLIGENCE PERSONNEL IN THE FBI

The FBI has stated a commitment to developing a Career Intelligence Service but has tried
and failed repeatedly in recent years to make intelligence a priority.%® The Intelligence Reform
and Terrorism Prevention Act of 2004 calls for the establishment of a National Intelligence
Workforce in the FBI, but the Act’s requirements are very general, and leave implementation
entirely up to the FBL.Y

Several of our other recommendations, if fully implemented, would assist the FBI in establish-
ing a credible career track for its intelligence personnel: strategic human capital planning; ap-
pointment of SAC-Is in the field offices; and improved training of collectors and analysts.

To further the cause of creating an intelligence career path, the FBI should formalize a higher
pay band for intelligence personnel to the GS-15 grade level and fast-track agents into priority
offices instead of following its plan to first place intelligence agents in one of the 41 smaller
field offices. Finally, in light of past FBI failures in this area, more vigilant congressional over-
sight of efforts to implement this reform is essential.
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10
AGENDA FOR SECURITY:

Controlling the Nuclear Threat

So its correct to say . . . that both of you agree, if you're
reelected, M. President, and if you are elected, Senator Kerry,

the single most serious threat . . . is nuclear proliferation?
—QUESTION POSED BY JIM LEHRER TO PRESIDENT BUSH AND
SENATOR KERRY DURING THE FIRST 2004 PRESIDENTIAL DEBATE

he greatest threat facing Americans is a terrorist or rogue regime armed with a nuclear
weapon. No weapon combines such singularly massive destructive force with the poten-
tial to destabilize entire regions and undermine the United States’ unmatched strength. Today,
the United States faces undeterrable potential nuclear adversaries in the form of al Qaeda and
other terrorists with a global reach just as the world is witnessing a resurgence of nuclear pro-

liferation in East Asia and the Middle East.

The Bush administration has experienced some modest successes against nuclear threats. Af-
ter years of sanctions and negotiations spanning multiple presidential administrations, Libya
peaceably renounced its pursuit of weapons of mass destruction. The Bush administration and
Russia concluded the Strategic Offensive Reduction Treaty (SORT), which sets modest limits
on the number of strategic nuclear weapons each side can deploy. Finally, the Bush adminis-
tration launched the Proliferation Security Initiative (PSI), a partnership of approximately a
dozen core countries that have committed to common principles for intercepting suspected
weapons shipments.

But the impact of these positive developments is eclipsed by the administration’s significant
failures. Despite President Bush’s recognition that the spread of nuclear weapons to America’s
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GLOSSARY

Anti-Ballistic Missile (ABM) Treaty:

A treaty under which the United States and
Russia agreed not to develop a comprehensive,
technologically advanced capacity to shoot
down ballistic missiles. The treaty entered into
force in 1972, but the United States withdrew
in December 2001 to pursue the deployment of
National Missile Defense (NMD).

Ballistic missiles: A dlass of missiles
capable of delivering nuclear warheads that
can only be guided at the beginning of their
flight, after which the missile free-falls to its
target. They can be launched from land or via
a submarine.

Bunker buster: A nuclear warhead designed
to penetrate many fens of feet into the earth
and then detonate, directing much of the shock
into the ground in order to destroy buried
enemy bunkers. The technical name for the
weapon is “robust near-earth penetrator”
(RNEP).

Cooperative Threat Reduction (CTR):
A series of programs, begun by the Unifed
States and Russia in 1991 and now involving
many countries, that secure and/or dismantle
weapons of mass destruction around the world
as well as the materials and technology used to
areate such weapons. CTR is often also referred
to as “Nunn-Lugar” (see below).

Comprehensive Test Ban Treaty
(CTBT): A treaty that bans the testing of
nuclear weapons and establishes a monitoring
system for verifying compliance. The United
States has signed the treaty, but the Senate
has not ratified it. Almost 120 counfries—in-
cluding France, Russia, and the United
Kingdom—nhave ratified the treaty. By the
treaty’s terms, it cannot enter into force unfil
China and the United States have ratified it.
China has indicated that it would ratify it if the
United States rafified it.

Container Security Initiative (CSI):
Launched in 2002, CSl is an initiative of
the United States to improve the security of

intermodal shipping confainers—the standard-

ized containers used to carry freight around the
world and within the United States on trucks,
trains, and ships. Under CSI, the United States
works with the largest ports in the world fo
inspect containers before they arrive in the
U.S. homeland. If countries agree to host U.S.
inspectors at their ports, the United States
reciprocates.

Fissile Materials Cut-Off Treaty
(FMCT): Still in draft form, a treaty that aims
to end the production of fissile materials for
weapons. Some versions of the treaty would
outlaw the production of weapons-grade ma-
terials, while other versions would only outlaw
the production of weapons-grade materials
expressly intended for use in a nuclear weapon.
In addition, some versions have verification
provisions. The version supported by the Bush
administration has no verification provisions,
and would only ban the production of materials
expressly intended for use in a weapon.

Fuel cycle: The equipment and infrastructure
needed to produce weapons-grade fissile
materials.

Fuel cycle loophole: The flaw in the NPT
that allows states to operate a fuel cycle even
though having a fuel cycle for ostensibly peace-
ful uses means that a country can “go nuclear”
on as little as several weeks nofice.

Grand Bargain: The main agreement un-
dertaken between non-nuclear-weapons states
and the nuclear-weapons states in the Nuclear
Nonproliferation Treaty, whereby the former
agreed fo forgo nuclear weapons development
and accept Infernational Atomic Energy Agency
(IAEA) inspections over their nuclear facilities
in exchange for the latter having agreed fo
provide civilian nuclear assistance and gradu-
ally disarm.

enemies is our greatest threat, he has failed to personally invest political capital in overcoming
the bureaucratic and legal obstacles hampering progress on our efforts to secure nuclear weap-
ons, expertise, and weapons-grade nuclear material from theft. As a result, the pace at which
these materials have been secured has not changed since 9/11." Iran and North Korea—mem-
bers of Bush’s “Axis of Evil”—have accelerated their pursuit of nuclear weapons, while Bush’s
failure to resolve divisions within his cabinet over how to deal with these threats has allowed
the two regimes nuclear ambitions to fester unchecked. The Bush administration resisted
British advice to expose A.Q. Khan’s involvement in a nuclear black market once the true scale
and scope of that network became clear, which the CIA believes enabled North Korea to move
forward with its potentially deadly uranium enrichment program.?

The Bush administration is also helping to create the conditions for a new nuclear arms race. Its
pursuit of new nuclear weapons of marginal utility has sent the signal that nuclear weapons can
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G8 Glohal Partnership Against the
Spread of Weapons and Materials

of Mass Destruction: An agreement,
originating with the G8 but now expanded fo
most OECD countries, to help Russia (and more
recently the Ukraing) manage the weapons

of mass destruction legacy left by the former
Soviet Union.

Highly enriched uranium (HEU):
Uranium enriched beyond 90 percent, which is
suitable for use in a nuclear weapon and some
civilian applications in energy and research
reacfors.

International Atomic Energy Agency
(1AEA): A specialized United Nations or-
ganization responsible for promoting the
peaceful and safe use of nuclear technology

by facilitating intemational cooperation on
nuclear issues. The IAEA s also responsible for
monitoring states” compliance with the Nuclear
Nonproliferation Treaty by carrying out inspec-
tions of nuclear facilities.

IAEA Additional Protocol: An optional
agresment between the Intemnational Atomic
Energy Agency (IAEA) and a state that grants
the IAEA heightened authority to inspect
nuclear facilities.

Mini-nuke: A low-yield, tactical nuclear
weapon with several envisioned uses, such as to
destroy and incinerate chemical and biological
weapons stockpiles or for use on the battlefield.

National Missile Defense (NMD): In
theory, NMD is a system of radars, missiles
(known as “interceptors”), and eventually
lasers designed to detect enemy launches of
missiles and shoot down missiles in mid-flight.
The system has failed almost 40 percent of the
time in the highly scripted tests that have been
run to date. When even slightly more realistic
testing condifions are employed, the efficacy of
the system drops to almost zero. Despite these
failures, the Bush administration withdrew
from the Anti-Ballistic Missile Treaty in order fo
pursue this system.

Nuclear Nonproliferation Treaty
(NPT): The keystone treaty in the nuclear
nonproliferation regime that sefs out the basic
obligations and terms of cooperation for states
with and without nuclear weapons. The freaty is
based on the Grand Bargain, and entered into
force in 1970.

Nuclear Suppliers Group (NSG):
Comprised of 40 countries, the NSG formulates
international guidelines for controlling the
export of sensitive nuclear technology.

Nunn-Lugar: The common shorthand for
the Nunn-Lugar-Domenici Cooperative Threat
Reduction Program (CTR). It is used to refer

to a series of programs, begun by the United
States and Russia in 1991 and now involving
many countries, that secure and/or dismantle
weapons of mass destruction around the world
as well as the materials and fechnology used to
areate such weapons. Nunn-Lugar is often used
interchangeably with CTR.

Proliferation Security Initiative (PSI):
A U.S.-led partnership introduced in 2003 in
which over a dozen countries have agreed to
procedures and principles for cooperating to
intercept weapons shipments.

Strategic nuclear weapon: Generally
refers to high-yield, longer-range nuclear
weapons designed for deterrence purposes, as
opposed to tactical use in an ongoing battle.

Strategic Offensive Reductions Treaty
(SORT): An agreement ratified by the United
States and Russia in 2003 that limits the
number of sfrategic nuclear weapons each side
can deploy (as opposed to holding in sforage)
to 1,700-2,200. Both sides must achieve these
modest limits by December 31, 2012. At that
point, the treaty expires. The treaty does not
require that any warheads be destroyed.

Tactical nuclear weapon: Definifions
vary, but generally this term refers fo a diverse
dlass of nuclear weapons that are portable, low-
yield, and for use in battlefield scenarios.

Weapons-grade fissile material:
Typically refers to uranium-235 and plutonium-
239, enriched to 90 percent or more.

Yield: The explosive force of a nuclear
weapon, usually measured in equivalents to
tons of dynamite. The bomb dropped on Hiro-
shima was equivalent to approximately 14,000
kilotons of dynamite, or 14kt for short.

improve security at a time when our leadership should be trying to convey the opposite view.
The administration’s willful politicization of National Missile Defense encourages China and
Russia to point more nuclear weapons at us. Finally, the legal and political framework that was
built by successive generations of leaders for addressing the proliferation threat is crumbling, as
the United States and its allies increasingly diverge over how best to prevent proliferation.

During his second term, George W. Bush will face unprecedented nuclear challenges. To over-
come these challenges, he must make nuclear nonproliferation a chief national security prior-
ity, devoting to it all the authority of his office. An invigorated strategy for fighting the spread
of nuclear weapons, technology and materials must include:

* strengthening and accelerating efforts to secure nuclear weapons, expertise, and weap-
ons-grade nuclear materials;
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* maximizing the prospects for peaceful, sustainable solutions to the North Korean and
Iranian nuclear crises;

* aligning the U.S. nuclear posture with our broader nonproliferation goals, including
ending research and development of new nuclear weapons; and

* repositioning the United States to exercise essential leadership in updating the nuclear
nonproliferation regime to deal with 21st century threats.

We can achieve these strategic goals by committing to the following principles:

The United States must lead a global partnership. No nuclear nonproliferation initiative or treaty
has ever been concluded without U.S. leadership, yet no effort to reduce the nuclear risk will
work unless it is global. To address today’s nuclear threats, we must forge and lead active, du-
rable coalitions that persuade the world to respond to and eliminate the most pressing threats.
We must rebuild U.S. credibility, particularly after the administration’s gross miscalculations
about Iraq’s nuclear activities. We must also demonstrate to all nations that pursuing nuclear
weapons will harm their interests while verifiably renouncing them carries real benefits.

Focus resources and effort where they will have the greatest impact. In particular, the United States
should direct its resources toward exploiting bottlenecks along the path to acquiring nuclear
weapons. By focusing on bottlenecks, we target nonproliferation resources directly at the key
steps terrorists and rogue states need to take to develop nuclear weapons. The most important
of these bottlenecks is acquiring sufficient fissile materials. If we can stop terrorists and rogue
states from acquiring these materials, we can stop them from acquiring nuclear weapons capa-
bilities. The Bush administration, however, has failed to exploit this and other bottlenecks to
maximal advantage.

A comprebensive approach is essential. The Bush administration has over-emphasized military
force as a deterrent to rogue states that seek to acquire nuclear weapons or willfully harbor ter-
rorists that might use the weapons. Threats of military action are, of course, a necessary part of
an effective nonproliferation strategy. But the specific circumstances that drive states to prolif-
erate or support proliferation are diverse and threats of military force will not always address
those circumstances and compel states to change course. The United States must be prepared
to use all of the tools at its disposal to fight nuclear proliferation.

“Trust, but verify” states’ compliance. The wisdom of Ronald Reagan’s Russian-borrowed maxim
has been confirmed with each new instance of a state successfully hiding its nuclear weapons
program—from Iraq in the early 1990s to North Korea and Iran today. Verification mea-
sures raise the costs of pursuing nuclear weapons while increasing the odds that violators are
caught—without compromising our own nuclear security, given the transparency of our gov-
ernment and the intense media scrutiny of our weapons programs.
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CURRENT STATE OF PLAY

Understanding the Bush administration’s failures during its During his second term,

first term is vital to creating a strategy in a second term that Geo;,ge W Bush will fdce
addresses four key problems: the spread of nuclear weapons,

materials, and technology to terrorists and rogue regimes;
the nuclear ambitions of North Korea and Iran; the mis- P;ﬁg[gdgnt_ To meet these
alignment of our nuclear posture with our nonproliferation
goals; and the void created by a crumbling nonproliferation
framework. make nuclear nonproliferation

nuclear challenges without
challenges head-on, he must

his chief national security

Acquisition by terrorists and rogue regimes priority, and devote to it all
There are two pc.)tential avenues a terrorist or rogue regime .y, ) o f bis 0 ﬁce.
can take to acquire a nuclear weapon. They can attempt to
build a weapon, which requires access to a sufficient quantity
of weapons-grade nuclear materials and, if the goal is to build a sophisticated as opposed to a
crude nuclear weapon, nuclear weapons expertise. Alternatively, they can attempt to acquire a
weapon that has been stolen from a state’s arsenal. Once the weapon is acquired, the terrorist
or rogue regime must then be able to deliver the bomb to its target.

The greatest obstacle to building a nuclear weapon is acquiring sufficient weapons-grade nu-
clear material. This can be accomplished in two ways: procuring it from an existing stockpile,
or manufacturing it using complicated scientific processes requiring significant expertise. A
comprehensive nonproliferation regime must prevent terrorists and states from both acquiring
and producing weapons-grade nuclear materials.

PROCURING WEAPONS-GRADE NUCLEAR MATERIALS

Efforts to prevent states and terrorists from sourcing weapons-grade materials from existing
stockpiles began in 1991 with the congressional passage of the Nunn-Lugar Cooperative Threat
Reduction Program (frequently referred to simply as “Nunn-Lugar”). Nunn-Lugar created and
funded initiatives led by the Department of Defense to improve the security of Russia’s nuclear
weapons complex. In the past 15 years, Nunn-Lugar programs have secured or destroyed hun-
dreds of tons of vulnerable weapons-grade materials, in addition to improving security over
Russia’s nuclear weapons and providing alternative employment, training, and incentives to
thousands of unemployed or underemployed former Soviet weapons scientists who have access
to or expertise in these materials.” Additional complementary programs are administered by
the Departments of Energy and State.

In recent years, however, progress on securing vulnerable materials has been dismal: it bears
repeating that the pace at which former Soviet fissile materials are being secured has not accel-
erated since 9/11.# Weapons-grade fissile materials are stored in hundreds of military and civil-
ian sites located in nearly 60 countries—enough to build many tens of thousands of nuclear
weapons.® Less than a quarter of it is secured according to what noted security expert and
Harvard professor Graham Allison has called “the gold standard”: the level of security provided
to the gold at Fort Knox.® Bureaucratic red tape and disputes over legal liability are among the
primary obstacles hampering progress on efforts to secure vulnerable nuclear weapons-usable
materials.
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Experts agree that a
terrorist or state with

a sufficient quantity

of highly enriched
uranium could build a
crude nuclear weapon,
similar in destructive
force to the one dropped
on Hiroshima, with

no specialized nuclear
weapons expertise

and even without the
knowledge of the state in
which they are operating.

While efforts to improve the security of vulnerable materials have
lagged on President Bush’s watch, global stockpiles of these ma-
terials have grown. The amount of plutonium in civilian stock-
piles is growing significantly.” This rate of increase shows no signs
of slowing: in a significant shift in U.S. policy, which had long
discouraged the use of plutonium in civilian reactors because of
its potential use in nuclear weapons, the Bush administration re-
cently allowed the export of separated plutonium to France for
use in a nuclear power reactor.® Additionally, the Bush admin-
istration declined to take strong steps towards eliminating the
future production of weapons-grade material for use in nuclear
weapons by refusing to support verification measures in ongoing
negotiations for a key arms control treaty, the Fissile Materials

Cut-Off Treaty.

MANUFACTURING MATERIALS AND THE PROBLEM OF A.Q. KHAN AND HIS DANGER-
0US NETWORK

165The Bush administration’s response to the nuclear network
has been marked with miscalculations and mistakes from the be-
ginning. The Bush administration ignored advice from the Brit-
ish to confront Pakistan about Khan’s involvement as soon as evi-
dence began to surface about how dangerous the network was.'

The Bush administration’s reported motivations for waiting—to
learn more about the network—are understandable. But given
the severity of the threat this technology poses to U.S. national security, its decision to wait
was ultimately a mistake. Indeed, it was during this period of waiting that Khan fulfilled an im-
portant shipment of uranium enrichment technology to North Korea.!' Though there is some
dispute over the details of North Korea’s uranium enrichment program,'* the CIA believes this
technology could eventually help North Korea produce two new nuclear weapons per year."?
The Bush administration now claims that Khan’s network has been put “out of business.”!*
While Khan’s involvement has been exposed, Khan was one player in a global network that is
most likely still in operation."”” Moreover, the United States has not directly questioned Khan
as to what other individuals and countries have been involved in the black market. Instead, it
is relying on the government of Pakistan—which a report from the nonpartisan Congressional
Research Service says may have been complicit in sustaining the network—for intelligence
about the black-market.!® Additionally, while other members of Khan’s black-market remain
at large, many nations are failing to adequately regulate the sale and export of critical nuclear
equipment—either because they do not care, or because they lack the regulatory capacity to
do so. This further elevates the risk that states will be able to acquire the equipment needed to
make weapons-grade materials for a nuclear weapon.

BUILDING A WEAPON

After acquiring weapons-grade materials, terrorists or states still need to transform those ma-
terials into a weapon. Experts agree that a terrorist or state with a sufficient quantity of highly
enriched uranium could build a crude nuclear weapon, similar in destructive force to the one
dropped on Hiroshima, with no specialized nuclear weapons expertise and even without the
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knowledge of the state in which they are operating.'” The weapon
might not be perfect, but it would most likely work. Several basic
designs are already irretrievably in the public domain. Given the
relative ease with which a terrorist could deliver a nuclear weapon,
as described below, a strengthened nonproliferation strategy must
focus in particular on preventing nuclear materials from falling
into the hands of terrorists and rogue states in the first place.

No nuclear
nonproliferation
initiative or treaty has
ever been concluded
without U.S. leadership,

While terrorists are likely to be content with crude nuclear weap-
yet no effort to reduce the

ons, states typically want to integrate their nuclear weapons capac-
ity into their broader military strategies and to be able to mount
the bomb on a missile. Accordingly, states trying to develop nuclear
weapons desire specialized weapons expertise that can help them
deploy smaller, reliable, and more specialized nuclear weapons.

nuclear risk will work

unless it is global.

Two new potential sources of this expertise have emerged in the past four years: nuclear experts
from Iraq and Libya. Thousands of former weapons scientists and technicians from these coun-
tries are out of work. In the case of Iraq especially, these scientists face a very uncertain future,
with their country in chaos and the economy in shambles. As Under Secretary of State John
Bolton, the Bush administration’s senior nonproliferation diplomat, testified before the House
Committee on International Relations, these experts are “the biggest threat that we now face
from Iraq’s defunct WMD program.”'®

The State Department had programs in place to redirect these former weapons scientists to
peaceful, productive pursuits. The programs were modeled on highly successful, ongoing ini-
tiatives used to redirect unemployed and underemployed weapons scientists in the former So-
viet Union. But the State Department’s programs for Iraq and Libya received miniscule fund-
ing during their first few months of existence, and in 2004 the Bush administration declined
to request that the Congress fund these programs.”” As a result, Iraqi and Libyan weapons
scientists are out of work, and vulnerable to being tempted to sell their weapons expertise to
anyone willing to pay for it.

BUYING OR STEALING AN EXISTING WEAPON

A terrorist or state could bypass the hur-
dle of acquiring weapons-grade materials
and building a crude weapon with them
by attempting to procure an actual nucle-
ar weapon on the black market. Though
there have been no confirmed cases of
theft of a nuclear weapon, the possibil-
ity should not be ruled out.”” The most
probable origin for such a weapon would
be Russia. Russia naturally has every in-
centive to guard its nuclear weapons—af-
ter all, a stolen weapon could plausibly be
used against Russia. But the fact that Rus-

WEAPONS-GRADE FISSILE MATERIALS

The two elements used in nuclear weapons—urani-
um and plutonium—do not exist in weapons-grade
form in nature. Uranium must be mined, processed,
and then enriched to become highly enriched ura-
nium (HEU) before it can be used in a bomb. A
minimum of 35 pounds of HEU is needed to make
a bomb. Plutonium exists in very minute forms in
nature, and is also a byproduct of the reactions that
take place in nuclear reactors. Plutonium for use
in bombs and energy reactors is produced by using
chemical processes to extract the substance from the
byproducts created by the nuclear reactions that take
place in certain kinds of nuclear reactors. A mini-
mum of nine pounds is needed to build a bomb.
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sia has an incentive to guard its massive weapons stockpile does not mean that Russia has the
actual capacity to guard it.

Out of the entire Russian nuclear weapons arsenal, terrorists or rogue states would most likely
seek to acquire a Russian tactical nuclear weapon—a portable, comparatively small, and easy-
to-conceal nuclear weapon capable of being smuggled with relative ease. Experts estimate that
Russia has somewhere between 3,000 and 20,000 tactical nuclear weapons, a range indicative
of how little is known about Russia’s stockpile.”! Although the United States is helping Rus-
sia to safely and securely dismantle thousands of Russia’s straregic nuclear weapons through
the Nunn-Lugar programs, Russia’s tactical nuclear weapons remain entirely outside of these
programs.

DELIVERING A NUCLEAR WEAPON: THE BUSH ADMINISTRATION'S SKEWED AGENDA

In addition to preventing terrorists and states from developing or acquiring nuclear weapons, a
comprehensive strategy must also prevent terrorists and rogue states from delivering a nuclear
weapon against U.S. targets. The Bush administration has focused principally on one particu-
lar delivery threat—that of a long-range ballistic missile launched at the U.S. homeland. There
are two states driving this threat perception: Iran and North Korea.?? Both countries, however,
are at least a decade away from successfully building a missile that is capable of carrying a
nuclear warhead all the way to the United States.”” Moreover, even in the extremely unlikely
event that these countries suddenly acquired ballistic missiles capable of credibly targeting the
continental United States, there is no reason to believe that our overwhelming and devastat-
ing ability to respond to any nuclear attack in kind would fail to deter them from committing
national suicide by attacking us.

Nevertheless, the Bush administration requested $7.8 billion for FY 2006 to develop and de-
ploy a ground-based midcourse National Missile Defense (NMD) system designed to shoot
down enemy ballistic missiles in flight. Simply put, the system does not work. The system has
failed approximately 40 percent of the time in the highly scripted tests that have been run to
date.?* When even slightly more realistic testing conditions are employed, the efficacy of the

system drops to almost zero.” The system has

been tested only twice in the last two years, and

CARRYING OUT NUCLEAR ATTACKS each of these $85 million tests ended in failure
A crude nuclear weapon will fit in the back of when a CriFical component of t}.le SySt?m_the
a medium-size truck, while the fissile materials rocket designed to carry the “kill vehicle” that
needed to build a nuclear weapon occupy less destroys enemy missiles into space—did not
space than a two-liter bottle of soda. In light laL.m.ch p§operly.26 Nevertheless, the Bush ad-
of these dimensions, the most likely route for ~ Mnistration has plans to spend more than
terrorists to launch a nuclear attack against the $50 billion dollars over the next six years on

United States is to hide a nuclear weapon or its 7
key components (specifically, the fissile materi-
als) in a cargo container, ship it into the United
States, and transport it to its final destination
for assembly and/or detonation. This route of-
fers a relatively easy and cost-effective way to
deliver a weapon with high accuracy.

the system.

While the Bush administration has spent bil-
lions rushing to deploy an NMD system that
does not work against a threat that does not
yet exist, it has virtually ignored the route most
likely to be used in a nuclear attack: terrorists
smuggling the weapon or weapons-grade nu-
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clear materials into the United States. Experts estimate that a shielded nuclear weapon smug-
gled in a container still has a 90 percent chance of making it through customs completely un-
detected.?® Efforts to intercept weapons shipments have improved, with the May 2003 launch
of the Proliferation Security Initiative (PSI), but the PSI has uneven membership and rests on
a weak legal foundation that threatens to obstruct the smooth operation of the initiative.”’

Unchecked nuclear ambitions of Iran and North Korea

Iran and North Korea pose the greatest current challenges to limiting the spread of nuclear
weapons. By threatening to preemptively invade them with its “axis of evil” rhetoric, the Bush
administration hardened the determination of these countries to acquire the one weapon ca-
pable of deterring an American invasion: a nuclear bomb. Since making the threat, however,
the Bush administration has done nothing credible to counteract the incentive.

On President Bush’s watch, North Korea withdrew from the Nuclear Nonproliferation Treaty,
set aside enough fissile materials to quadruple the suspected size of its nuclear arsenal, and accel-
erated efforts to build additional capacity for manufacturing weapons-grade nuclear materials.
Perhaps most disturbingly, the reclusive Stalinist regime may have transferred a key precursor
to making highly enriched uranium—uranium hexafluoride—to Libya.** If North Korea has
done this, then it demonstrates a willingness on its part to help rogue states overcome the great-
est obstacle to acquiring nuclear weapons: the acquisition of weapons-grade fissile materials.

Meanwhile, Iran has flouted its legal obligation to subject its nuclear facilities to International
Atomic Energy Agency (IAEA) safeguards designed to help prevent states from using civilian
nuclear energy programs as cover for weapons programs, while accelerating its efforts to build
facilities that will enable it to develop an entirely self-sufficient nuclear weapons program.

Rather than addressing these imminent nuclear threats, the Bush administration obsessed over
what most experts in the national security community viewed as a far-distant threat: Iraq under
Saddam Hussein. During the period from the fall of 2002 to the summer of 2003, while the
Bush administration was focusing on its invasion and occupation of Iraq, North Korea expelled
IAEA inspectors, removed IAEA seals from spent fuel rods, restarted the Yongbyon reactor, and
withdrew from the Nuclear Nonproliferation Treaty. Iran continued to flout its IAEA obliga-
tions and to work on building a fuel cycle.

When the administration did finally turn to Iran and North Korea, it could not agree on how
to act because of deep divisions within President Bush’s cabinet that he failed to resolve. De-
spite 31 months of drafting efforts, a presidential decision directive—the document that lays
out official policy guidance on the most pressing national security issues—on Iran was never
signed.’! This indecision left the administration hamstrung over how to respond to three secret
overtures from Tehran that held the promise of addressing the full range of our concerns with
that country.

A similar policy paralysis has hamstrung the administration’s North Korea policy. The admin-
istration took 18 months to lay out a specific response to North Korea’s announcement that it
was pursuing nuclear weapons.® Even then, the response was so unrealistic that no participant
in the so-called “six party talks” took it seriously. To this day, the administration appears to

CENTER FOR AMERICAN PROGRESS | 167



While the Bush
administration has spent
billions rushing to deploy
an NMD system that
does not work against

a threat that does not
yet exist, it has virtually
ignored the route most
likely to be used in a
nuclear attack: terrorists
smuggling the weapon

or its key components
(such as weapons-grade
materials) into the

United States.

have no coherent policy for addressing either country’s nuclear
ambitions: President Bush has been powerless to convince North
Korea to renew talks about its nuclear ambitions, and the admin-
istration continues to sit on the sidelines of Europe’s efforts to
work out a peaceful, sustainable outcome regarding Iran’s nuclear
programs.

Both Iran and North Korea present very difficult cases, to be sure.
But the administration’s undisciplined “Axis of Evil” rhetoric and
subsequent statements, skewed priorities, and lack of a clear strat-
egy have, at a minimum, given each country more time and ad-
ditional incentives to pursue nuclear weapons. At worst, the ad-
ministration has allowed the nuclear ambitions of both countries
to harden beyond the point of no return.

The nuclear posture of the United States

The Bush administration has left the U.S. nuclear posture mired
in stale Cold War thinking about the scale of targeting needed
to robustly deter threats. Our nuclear posture must continue to
pose a credible deterrent, but the United States has approximate-
ly 5,300 fully operational nuclear weapons and another 5,000

weapons in various stages of storage, repair, and refurbishment.?*
The only country in the world with a nuclear arsenal remotely

close to this size is Russia.

Rather than take serious steps with Russia toward mutually reducing our stockpiles, the Bush
administration has encouraged Russia to continue to point nearly 1,000 nuclear weapons at
the United States by politicizing the deployment of NMD, pursuing research on a bunker-
buster nuclear weapon that many in the Russian nuclear establishment believe is intended to
enable the United States to carry out a crippling first strike against hardened Russian nuclear
silos and storage facilities, and raising by several hundred the number of land-based nuclear
weapons pointed at Russian targets.”® In light of Russias decaying physical command and
control apparatus and the lingering questions about its political stability—which increase the
chances of an accidental or unauthorized launch—these weapons pose a direct threat to U.S.
national security that our nuclear forces cannot readily deter.

Similarly, the Bush administration has made no effort to work with Russia to lower the alert
status of each side’s deployed nuclear weapons, despite the fact that a massive preemptive de-
capitation strike by either side is no longer a plausible scenario. Since U.S. weapons are more
reliable and accurate than Russian weapons, maintaining this alert status provides the Russians
with an incentive to act rashly under conditions of stress or uncertainty.*

The one step the administration has taken toward decreasing Russian proliferation is the
Strategic Offensive Reductions Treaty (SORT), which President Bush and Russian President
Putin touted as a major arms control agreement. It is not. SORT sets very modest limits on
the number of operational warheads each side can have—a maximum of 2,200, each capable
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of vaporizing a city—and does not require that excess weapons be permanently dismantled.
They must achieve these cuts by 2012, at which point the treaty expires. It also has no veri-
fication mechanisms, so the United States has no way to know whether Russia is abiding by
its commitments.

As an additional component of our nuclear posture, the Bush administration also sought to
develop new nuclear weapons: the “bunker buster,” designed to destroy hardened bunkers, and
the “mini-nuke,” a low-yield battlefield weapon. Though Congress sensibly cut funding for
these programs in its FY 2005 Omnibus Spending Bill against the president’s wishes, the Bush
administration has requested funding for research on the weapon in its FY 2006 budget.”’
The tactical advantages of these weapons, compared with conventional alternatives, are highly
dubious.?® The Bush administration’s pursuit of new nuclear weapons has, however, under-
mined our broader efforts to convince the world that, in today’s security environment, nuclear
weapons are of declining value, and has made U.S. calls for strengthened nonproliferation rules
sound sharply hypocritical. In addition, the weapons promote fear in Russia and China that
such weapons could be used against them, giving each country an incentive to strengthen its
own nuclear arsenal, creating the conditions for a new nuclear arms race and increasing the
chances of a nuclear attack against the United States.

The crumbling nonproliferation framework

The heart of international nonproliferation efforts for decades has been the Nuclear Nonpro-
liferation Treaty (NPT). The NPT, which entered into force in 1970, was designed to prevent
the spread of nuclear weapons while allowing the development of peaceful nuclear technology.
To this end, it instituted a “Grand Bargain” between states that tested nuclear weapons prior
to January 1, 1967 (the “nuclear-weapon States”) and states that did not (the “non-nuclear
weapon States”). Under the Grand Bargain, which was extended indefinitely in 1995, the five
nuclear-weapon States—China, France, Russia, the United Kingdom, and the United States—
agreed to not help non-nuclear weapon States build nuclear weapons, decrease their nuclear
arsenals, forgo nuclear weapons testing, and support the development and spread of civilian
applications of nuclear technology. In exchange, all other countries agreed to forgo nuclear
weapons development and accept IAEA inspections over their nuclear facilities.

Actions and policies by the Bush administration, however, have undermined the Grand Bar-
gain. The Bush administration fought for and won the repeal of the Spratt-Furse amendment
(which had prohibited any research that could lead to new low-yield nuclear weapons), and
supported research into low-yield nuclear weapons through its Advanced Concepts Initiative
and a high-yield bunker-buster nuclear weapon designed to be used on a battlefield. Though
the administration proposed in its FY 2006 budget not to continue the Advanced Concepts
Initiative, it still supports research on the nuclear bunker-buster. It also is proposing work on a
Reliable Replacement Warhead, about which little is known. Research on new, more “usable”
nuclear weapons does not improve U.S. national security; it undermines it by violating the
spirit of Article VI of the NPT, which calls for the gradual elimination of the nuclear arms race
and the nuclear arsenals. With more and more countries conditioning their support for U.S.
efforts to strengthen global nonproliferation rules on U.S. compliance with Article VI, this
research threatens to obstruct achievement of our nonproliferation goals.
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In 1996, President Clinton signed the Comprehensive Test Ban Treaty (CTBT), which bans
nuclear testing and creates mechanisms for verifying states’ compliance with the ban, but the
Bush administration has refused to press for Senate ratification. The Bush administration has
failed to support efforts to verifiably cease the production of weapons-grade fissile materials by
supporting only a watered-down version of the Fissile Materials Cut-Off Treaty (FMCT). Fi-
nally, the Bush administration withdrew from the Anti-Ballistic Missile Treaty in order to build
a National Missile Defense system that does not work for a threat that does not yet exist.

Additionally, the Bush administration failed to take strong, affirmative steps toward fixing basic
weaknesses in the global nonproliferation framework. These weaknesses include: the ease with
which states can use nuclear power and research facilities to secretly create weapons; the lack of
clear and immediate global consequences for states that violate their nuclear nonproliferation
commitments; and the lack of meaningful participation in global nonproliferation efforts by
India, Pakistan, and Israel.

United States leadership is critical to correcting these weaknesses and strengthening global ef-
forts to prevent the spread of these deadliest of weapons; no major nuclear nonproliferation
treaty or initiative has ever succeeded without it. But the United States is also facing a world
that is wary of its motives and scornful of how President Bush has used American power, and
less willing to join with the United States in maintaining international peace and security. As
long as the world disrespects our judgments about the proliferation threats we face and what
to do about them, we will be powerless to inspire the world to commit to nonproliferation and
the proliferation threat will grow.

PROGRESSIVE POLICY RECOMMENDATION AND ACTION PLAN

The following recommendations are designed to address immediate security vulnerabilities,
while positioning the United States to exercise essential leadership in updating the interna-
tional nuclear nonproliferation regime to deal with 21* century threats.

Secure weapons-grade nuclear materials, technology, and expertise

The most vulnerable weapons-grade fissile materials around the world should be secured with-
in four years according to a uniform, global, and high standard of security. The following steps
will achieve this goal:

* The president should issue a directive decreeing that fissile materials security is a top
national security priority and appoint a presidential envoy on preventing nuclear terror-
ism. Supported by the National Security Council, the envoy should be responsible for
developing a global action plan for improving fissile materials security and coordinating
interagency work. The envoy would serve as the president’s personal representative on
missions to improve global cooperation and overcome implementation obstacles.

* The president should propose the creation of an international Contact Group on Pre-

venting Nuclear Terrorism. The presidential envoy would represent the United States,
and high-level representatives from the G8 (including the European Union), Brazil,

170 | AGENDA FOR SECURITY



China, India, Israel, and Pakistan would participate. The
purpose of the Contact Group would be to promote acom- W01 the administration
mon threat assessment, formulate a global security standard

for fissile materials, and cooperate on implementing the tried mfbcus on Iran and
global security standard. North Korea, it could

* The president should make every effort to implement global ~ 7207 4£7¢¢ 071 how to act

nuclear security programs such as Nunn-Lugar and related  Hecguse Of ﬂ’gep divisions

rograms at the Departments of State and Energy, includin e . ,
grogiding his persoial involvement with Russii}i leaders t(% within President Bushs
eliminate the bureaucratic, legal, and other obstacles thatare  cabinet that he has faz/eﬂl
hampering progress on existing efforts. Once these obstacles
are overcome, the president should request and the Congress
should provide $10 billion over four years for achieving com-
prehensive security upgrades on vulnerable weapons-grade
fissile materials in the republics of the former Soviet Union. To help achieve this goal, the
president should initiate a bilateral summit with Russia on nuclear security and nuclear
forces. The summit should be used to help overcome these obstacles and work towards
renewing the Umbrella Agreement between the United States and Russia, set to expire in
20006, that authorizes many Nunn-Lugar programs.

to resolve.

* The president should seek sufficient programmatic flexibility to ensure steady progress on
global nuclear security programs. Specifically, Congress should repeal legislative provisions
that require the president to certify that Russia is meeting various disarmament obligations
before spending funds. These requirements have no practical impact on Russian decision-
making with respect to its disarmament obligations, but obstruct long-term strategizing
over how to effectively prevent nuclear terrorism. The president should also work with
Congress to develop reasonable performance measures to address congressional concerns
about how funds earmarked for global nuclear security programs are spent.

* The president should fully implement Global Threat Reduction Initiative programs for
securing vulnerable fissile materials at civilian installations and eliminating the use of
highly enriched uranium in civilian reactors. The president should work with Congress
to secure the approximately $100 million a year for each of the next five years that he
proposed in his FY 2006 budget proposal for these efforts.

The following steps should also be taken to stop the production of additional weapons-usable
fissile materials:

* The president should direct the secretary of state to pursue a verifiable Fissile Materials
Cut-Off Treaty (FMCT) that outlaws the production of weapons-grade nuclear materi-

als no matter what their end purpose.

* The president should reinstate the moratorium on the export of separated plutonium.
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The further spread of the technology and equipment needed to produce weapons-grade ma-
terials should be halted. This is a long-term undertaking, which the president should begin
immediately by taking the following actions:

* The president should work to promote the International Atomic Energy Agency’s
(IAEA) Additional Protocol as the new standard for gauging states’ compliance with the
NPT’s obligations. The president should work with the IAEA and other countries to
restrict nuclear assistance to states that the JAEA cannot certify as being in compliance
with the Additional Protocol.

* The president should work with the IAEA and all countries that manufacture and export
sensitive nuclear equipment to develop global rules that will better prevent the spread of
fuel cycle technology. In the short term, the president should support a global five-year
moratorium on the production of highly enriched uranium and weapons-usable pluto-
nium. To implement the moratorium, the president and countries that already have these
facilities should commit to supply materials at fair market value, provided the recipient has
signed the Additional Protocol and is in compliance with it. This measure is more politi-
cally feasible than the presidents proposal to limit the export of fuel-cycle technology to
states that already have it, yet still accomplishes key goals: reducing the quantities of fissile
materials and fuel cycle technologies that must be tracked and secured and limiting the
ability of states to use civilian nuclear programs as cover for nuclear weapons programs.
During the moratorium period, the president should work to develop a global consensus
over possible long-term solutions to the NPT fuel-cycle loophole.

* The president should work with the IAEA, the United Nations Security Council and other
countries to adopt a Security Council resolution that establishes a presumption that withdrawal
from the NPT threatens international peace and security, and that the Security Council will
still hold a state that withdraws from the treaty accountable for violations committed while the
state was a party. In addition, the resolution should require that any nuclear materials, facili-
ties, equipment, technology, or related infrastructure acquired before withdrawal be verifiably
dismantled, destroyed, or returned to the state that originally provided them. The Security
Council should authorize enforcement actions to give teeth to these rules.

* The president should work to strengthen information-sharing and coordination regard-
ing decisions about which items and technology to subject to export controls, as well
as enforcement among participants in the Nuclear Suppliers Group and other global
efforts to prevent sensitive nuclear equipment from falling into the wrong hands. The
president should start by ensuring that the recommendations contained in the Govern-
ment Accountability Office’s report, Strategy Needed to Strengthen Multilateral Export
Control Regimes,” are fully implemented. The United States should vigorously sup-
port—using political and financial incentives as appropriate—the implementation of
United Nations Security Council Resolution 1540, which calls on all countries to adopt
domestic laws to prevent proliferation, and authorizes the Security Council to seize il-
legal transfers of these materials pursuant to its authority under Chapter VII of the UN
Charter.
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* The president should condition military aid provided to
Pflkistan on allowing the United Stz%tes.and/or .the IAEA  7%¢ Bush
direct access to A.Q. Khan for questioning. While our re- o o )
lationship with Pakistan is important in fighting the war administration’s pursuit
on terror, Pakistan can do more to help the United States of new nuclear weapons

understand the true scale and scope of the global nuclear .
black market. has undermined our

broader efforts to
New sources of weapons expertise should be redirected toward

. : convince the world
more productive and peaceful pursuits:

that, in todays security

* The president should continue to support ongoing initia-
tives designed to prevent former Soviet weapons scientists
from selling their expertise to terrorists and rogue regimes.  weapons are ofdeclz'ning

: ., value, and has made U.S.
* The president should request and Congress should provide

no less than $25 million to provide Iraq’s and Libya’s for- calls fbi” strengthened
mer weapons scientists with incentives, new training, alter-
native employment, and research grants to prevent them
from selling their expertise to terrorists and rogue regimes. 7" ules sound de?ply
The appropriation would fund an initiative modeled on the
proven programs implemented for former Russian weapons
scientists.

environment, nuclear

nonproliferation

hypocritical.

The United States should work to spread the burden of combating nuclear proliferation:

* At the July 2005 G8 Summit, the president should encourage his counterparts to ap-
prove a strategy and specific timetable for securing and spending the $20 billion pledged
by countries participating in the G8 Global Partnership Against the Spread of Weapons
and Materials of Mass Destruction.®® The G8 Global Partnership, which focuses on
Russia and other countries of the former Soviet Union, remains the most ambitious
global effort to secure and/or destroy vulnerable weapons-grade materials, secure and/or
dismantle excess nuclear warheads, and redirect weapons scientists to peaceful pursuits.
But it is approximately $3 billion short of achieving its $20 billion goal, and much of
the money pledged so far has yet to be spent on specific programs.

Efforts to prevent the theft of nuclear weapons should be accelerated and broadened:

* The president should support ongoing global nuclear security programs to secure and,
where appropriate, dismantle Russia’s strategic nuclear weapons arsenal.

* The president should work with Russia to include that country’s tactical nuclear weap-
ons arsenal in Nunn-Lugar programs. At the bilateral summit on nuclear security and
nuclear forces, proposed above, the president should offer to verifiably dismantle the
approximately 1,600 tactical weapons in the U.S. arsenal in exchange for Russia fully
accounting for and verifiably dismantling its tactical arsenal. In today’s security environ-
ment, these weapons serve no practical purpose that conventional alternatives cannot
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fulfill, while the continued existence of Russia’s tactical arsenal raises grave concerns that
al Qaeda or a similar terrorist group could procure a Russian tactical nuclear weapon.
The president should closely consult NATO allies on any measures relating to U.S.
nuclear weapons deployed in Europe.

Efforts to prevent nuclear weapons from entering the United States must be strengthened and
tailored to existing threats:

* The president should work toward broadening participation in the Proliferation Secu-
rity Inidative (PSI). Securing China’s full and active participation is a key priority.

* The president should urge the Senate Majority Leader to schedule the Oceans Treaty
for a floor vote in order to put the Proliferation Security Initiative on more stable legal
ground. Currently, the legal principles governing U.S. participation in the PSI are based
upon uncodified customary international law. The Oceans Treaty codifies these princi-
ples and clarifies them, ensuring that the United States and other countries participating
in the PSI are operating under the same set of rules and procedures.

* The president should support and Congress should pass proposed legislation to use
customs duties to increase port security funding to at least $500 million per year—up
from the current annual appropriation of about $150 million. !

* The president should direct the Coast Guard to amend its port security regulations to
place greater emphasis on threat and consequence analysis.

*  Working with the International Maritime Organization, the United States should adapt
the International Ship and Port Facility Security Code to require all cargo vessels to have
a global vessel identification capability similar to commercial airliner beacons. This will
enable U.S. authorities to track and verify the courses ships take as they travel to the
United States.

* The president should direct the secretaries of commerce and homeland security to con-
vene a global shipping summit to reach agreement with major importers, shippers, and
terminal operators to invest in a more transparent, efficient, and secure intermodal trad-
ing system. The emphasis should be on setting standards that will promote the rapid
deployment of new technologies. Within three years, all shipping containers should
be equipped with on-board Global Positioning System (GPS) tracking capability, a ra-
diation detection device, tamper-proof secure seals, and a detailed computerized cargo
manifest with prior imaging attached. All U.S. ports can then be configured with “green
lanes” for rapid clearance of shipping containers conveyed by certified safe shippers uti-
lizing smart technology. All shipping containers that fail to meet revised standards will
be subject to “red lanes,” creating a market incentive for security investments.

* The president should direct Customs and Border Protection (CBP) to take immedi-
ate steps to improve and better coordinate existing container security programs. The
president should also request an additional $100 million for FY 2007 to: (1) accelerate
Phase III of the Container Security Initiative (CSI) and allow DHS to station up to 400
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agents on extended overseas tours with proper language
training; (2) increase trusted shipper certification inspec- 4 long as the world
tions under the Customs-Trade Partnership Against Terror- _ )

ism (C-TPAT) program;* (3) develop a next-generation disr espects our j ”dgments
ATS computer model that fuses more data from broader /0y the Pm[i oration
sources for more effective analysis of shipping risk factors
and anomalies; and (4) strengthen CBP’s cyber-security ca-
pabilities to ensure that it can detect computer intrusions 79 do about them, we will
and attempts to forge shipping documents.

threats we face and what

be powerless to inspire

e The president should support research on NMD, but cease /e world to commit to
further deployment efforts. The Congress should evaluate
any future budget requests for research and development of
NMD in light of the system’s efficacy against then-current
threats, the technical feasibility of improving the system to
address threats that could emerge during the medium- to long-term, and the trade-offs
associated with spending money on NMD as opposed to on other efforts to prevent
nuclear attacks against the United States.

nonproliferation.

Combating Iran’s and North Korea’s nuclear ambitions
The president should work toward completely and verifiably ending Iran’s efforts to build a
nuclear fuel cycle:

* The president should immediately convene a National Security Council interagency
working group to overcome the divisions within his cabinet over how to deal with Iran.
The working group should undertake a comprehensive review of U.S. policy on Iran
across the spectrum of our political, economic, security, and diplomatic relations with
that country, and report its findings, with specific recommendations, to the president
within six weeks. A key goal of the working group should be to identify an appropriate
range of positive incentives that the United States can offer because the United States
currently has little leverage over Iran in the form of negative incentives, such as eco-
nomic sanctions or military threats. The working group should include representatives
from the Departments of State, Defense, Energy, Treasury, and Commerce, and from
the Office of the United States Trade Representative.

* The administration should communicate to Tehran its interest in opening a backchan-
nel of communications. Recognizing the enormous complexities and historical baggage
that accompany U.S. relations with Iran, the administration should communicate its
openness to a “Grand Bargain” that addresses the broader range of issues and disputes
between the United States and Iran. At the same time, the administration should rec-
ognize that achieving a Grand Bargain could be a long-term undertaking and may not
resolve immediate concerns over Iran’s nuclear ambitions.

* The president should actively encourage France, Germany, and the United Kingdom

(the European Three) to use their significant leverage to encourage Iran to abandon its
proliferation ambitions, and the president should offer to join the negotiations as an ac-
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tive player. A referral of Iran’s nuclear activities to the United Nations Security Council
could be an important step towards raising the costs for Iran of pursuing a nuclear fuel
cycle, but it is unlikely to have a decisive impact on Iran’s nuclear calculations because
China and Russia will veto any tough action against Iran. Instead, the president should
encourage the European Three to tell Iran that they would consider joining the United
States in levying sanctions against vital Iranian economic interests.

* The president should work with the European Three, Japan, and ideally China and
Russia to agree in advance on a series of clear consequences for each negative step Iran
takes relating to its nuclear program, and also specific benefits for each positive step Iran
takes. The goal should be to present Iran with a clear choice: keep the fuel cycle and
become a pariah state, or get rid of the fuel cycle and start down the path toward im-
proved economic integration with leading countries. They should communicate these
consequences to Iran privately, which would avoid putting Tehran in a position of ap-
pearing to give in to Western pressure.

* The president should develop contingency plans in the event negotiations fail. The
United States should immediately consult with the IAEA, members of the United Na-
tions Security Council, Gulf Cooperation Council states, and other key regional players
as to how to manage a “near-nuclear” Iran, prevent it from becoming a source of nuclear
weapons materials and technology, and minimize the prospects of a regional arms race.

The president must work toward completely and verifiably ending North Korea’s nuclear weap-
ons program:

* The administration should immediately engage in a process that leads to direct, bilateral
discussions with North Korea, led by senior leadership of both countries. The Bush
administration’s refusal to deal directly with North Korea has proven utterly ineffective
at addressing North Korea’s nuclear ambitions. High-level bilateral talks would stream-
line communications, help U.S. leaders gauge North Korea’s intentions more effectively,
and allow the United States to convey its position more clearly.

* The United States must also continue to forge a consensus with South Korea, Japan,
China, and Russia as to how best to peacefully, completely, and verifiably dismantle
North Korea’s entire nuclear weapons program. During the first North Korean nuclear
crisis, the United States was successful in dealing directly with North Korea while main-
taining close, productive consultations with others in the region, and can do so again.

* The United States should privately request that China convey to North Korea that the Unit-
ed States would consider any sale of nuclear weapons or weapons-grade fissile materials as an
act of war. The United States should communicate this in advance to South Korea, Japan,
and Russia. The reason for going through China, as opposed to telling North Korea directly
at the bilateral talks, is that a direct statement carries a high risk of escalating the stand-off,
reducing the prospects for a peaceful resolution.

* The administration should lay the political and operational groundwork for possible
coercive action should bilateral talks fail. The United States should simultaneously strive
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to develop a consensus within the United Nations Security
Council, in close consultation with South Korea and Japan, 77, Prosident should
as to what consequences North Korea would face for refus-

ing to completely and verifiably disarm. condition mi[itdry aid
provided Pakistan on
Updating the United States” nuclear posture for 21 century threats allowing the United

The following steps will align the U.S. nuclear posture with our  Stzzes and/or the IAEA

efforts to prevent the spread of nuclear weapons: direct access to A. Q.

e The president should direct the secretary of defense to  Khan fbr questioning.
begin a Nuclear Posture Review (NPR). The goal of the
review should be to formulate a nuclear strategy and target-
ing philosophy that: (1) sustains our capacity to deter strategic threats; (2) reduces the
number of nuclear weapons pointed at Americans; and (3) reinforces U.S. efforts to
control the spread and use of nuclear weapons. The president should request that, given
existing and potential future threats, the NPR examine the feasibility of maintaining a
strong, credible deterrent with a total arsenal of 1,000 strategic nuclear weapons, which
would be taken off hair-trigger alert.

* The president should further direct that all research and development of new advanced
nuclear weapons cease because these weapons offer no significant strategic or tactical
advantages over conventional alternatives, but rather undermine our efforts to dem-
onstrate the declining utility of nuclear weapons. The president should also work with
Congress to reinstate the Spratt-Furse amendment banning research that could lead to
the development of “usable” nukes such as a “mini-nuke” or low-yield bunker-buster.

* After the NPR is completed, the president should direct the chairman of the Joint
Chiefs of Staff, in consultation with the secretary of defense and the national security
advisor, to prepare a Single Integrated Operation Plan (SIOP) based on the NPR.** The
president should further direct the chairman to develop a secure mechanism for timely
briefing the chairperson and ranking member of the appropriate congressional commit-
tees on the full contents of the SIOP, which will facilitate the Congress’s decisionmaking
with respect to appropriations and its ability to exercise effective oversight.

* Following completion of the NPR, the president should initiate a bilateral summit with
Russia on nuclear security and nuclear forces. In addition to bringing tactical nuclear
weapons into the Nunn-Lugar programs, the summit should be used to develop a time-
table for de-alerting our nuclear forces, accelerate implementation of SORT, seek an
agreement to destroy excess warheads, and develop a verification mechanism for these
obligations.

Restoring U.S. leadership in strengthening the nonproliferation regime
The United States should take the following steps to restore its capacity for exercising nonpro-
liferation leadership:
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* The president should work with senators to secure the ratification of the Comprehen-
sive Test Ban Treaty (CTBT). In addition to ensuring the survivability of the NPT and
the world’s cooperation in fighting proliferation, the CTBT’s verification system will
help the United States better monitor the spread of nuclear weapons by making it easier
for us to detect nuclear tests.

* The president should direct the secretary of state to pursue a verifiable Fissile Materials
Cut-Off Treaty (FMCT) that outlaws the production of weapons-grade nuclear materi-
als no matter what their end purpose. In addition to eliminating a new source of fuel
for nuclear weapons, this approach would further amplify the credibility of U.S. calls
for strengthened nonproliferation rules, while serving as a stepping stone for better in-
tegrating India, Israel, and Pakistan into the global nuclear nonproliferation regime.

* Immediately prior to the April 2005 Nuclear Nonproliferation Treaty Review Conference,
the president should host a summit of China, France, Russia, and the United Kingdom
on how they can fulfill their disarmament commitments under Article VI of the NPT. At
this Conference, the states that are party to the NPT should discuss current proliferation
challenges and how to address them; how to achieve a verifiable FMCT; and a preliminary
consensus on the need for eliminating the fuel cycle loophole in the NPT.
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GLOBAL EQUITY:

An Action Plan for Global Economic Opportunity

We cannot live for ourselves alone. Our lives are connected
by a thousand invisible threads, and along these sympathetic

[fibers, our actions run as causes and return to us as results.
-HERMAN MELVILLE

In a world rife with tensions—between powerful and powerless countries, between democ-
racy and authoritarianism, and between vast technological innovation and grotesque depri-
vation—America has both the opportunity and obligation to lead. It is dangerously simplistic
to chart our course based on a struggle between good and evil. Indeed, the future will more
likely be driven by our success—or failure—in ensuring that an increasingly integrated world
is more united than it is divided.

The president must lead America’s reengagement with the world, and in leading ensure that
global economic integration is driven by both an inherent logic and a fundamental ethic. His
challenge is to narrow the gap between rich nations able to project power and influence and
poor countries that have been unable to accumulate wealth or reap the benefits of globaliza-
tion. Our security demands that we rise to this challenge, and our prosperity will be enhanced
by the economic stability that a world comprised of capable states, functioning economies,
and healthy producers and consumers can foster. But there also is a moral imperative at stake.
Our commitments to human dignity, equity, and freedom from need can be realized only if we
make every effort to transform them from ideals to reality. We need a new consensus rooted
in the understanding that the management of globalization cannot focus solely on organizing
for the accumulation of capital, but also must include ensuring that access to and the benefits
accrued from global economic integration are more equitably shared.

CENTER FOR AMERICAN PROGRESS | 181



It is dangerously
simplistic to chart our
course based on a struggle

between good and evil.

Indeed, the future will

The president must be prepared to undertake bold measures that
extend well beyond tinkering with an approach to foreign aid that
was crafted 45 years ago. To meet today’s challenges, the admin-
istration must champion a strategic development policy, provide
the resources to support it, and integrate the various overlapping
and often contradictory aid agencies, programs, and initiatives
into a single agency imbued with a strategic mission and diverse
capacities.

more likely be driven by
our success—or failure—
in ensuring that an
increasingly integrated
world is more united

than it is divided.

We must transform fundamentally the scope and manner of U.S.
economic engagement with the developing world. We can move
toward that goal by immediately pursuing three key objectives.
First, we must update U.S. foreign assistance legislation, strike
new institutional arrangements, and develop new financing in-
struments that reflect the complexity of the world today and
provide the United States with greater agility in responding to
those complexities. Second, the United States needs a new de-

velopment policy designed to support the emergence of capable
states that are able to engage fully in the global economy, enhance

regional stability, foster economic stability, and counter transnational threats posed by terror-
ist and criminal networks, disease, and environmental degradation. Third, the United States
should launch an initiative aimed at reinvigorating global trade negotiations to enhance market
dynamism and encourage more equitable competition, and thereby set the stage for the more
equitable distribution of trade benefits.

To position the United States to marshal its enormous capacity and authority behind a progres-
sive strategy that can enhance our security and foster increased economic stability while at the
same time setting the stage for greater global equity, our approach must be guided by:
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A commitment to protecting our national interests and our core values
by investing significant budgetary resources in the developing world.
Foreign aid should be a tool for making strategic investments in a safer and more equi-
table world, and not simply a reward for allies or palliatives for the world’s poor. Foreign
aid and trade benefits are the tools with which the United States can help to develop
functional economies, knit together regional markets, and ensure that a majority of
the world’s countries are equitably engaged in the global economy. To assist the world’s
poorest countries to engage in globalization as competitive players and not simply as
beggars, we must invest in structural change by shifting the current paradigm from sim-
ply compensating for state weakness to investing in the creation of capable and demo-
cratic states, transparent and effective institutions, and a sustainable human resource
base. Rhetorical commitments to reducing poverty and expanding the benefits of trade
must be reinforced by political will and backed with significant resources.

A commitment to leadership to leverage cooperation and change. Forg-
ing a new consensus at the World Trade Organization, increasing global commitments
to the Millennium Development Goals agreed to by world leaders in 2000, and using
foreign aid effectively to consolidate peace and counter crisis all require multilateral



engagement. Collective donor action, meanwhile, has the benefit of maximizing re-
sources, reducing transaction costs, and lessening the burden on developing countries
by harmonizing diverse and sometimes conflicting donor policies. During the last five
years—in Iraq, in the global fight against HIV/AIDS, and in international forums called
to increase development financing—the United States has chosen repeatedly to make
unilateral announcements, apparently designed to challenge other wealthy nations, in-
stead of coordinating and using major new aid initiatives to leverage similar commit-
ments from other donors. Reversing this course is critical.

* A commitment to ensuring that trade works for the developed and
developing worlds. In an era of fast-moving change, the fact that globalization has
not yet led to meaningful gains for the world’s poor has undermined trade negotiations,
hampered economic integration, and increased north-south tensions. By demonstrating
that U.S. policies are driven by a commitment to shared values, the United States can
break the current international trade impasse, forge a consensus at home, and set the
stage for globalization driven by both economics and by ethics. Significantly, a new ap-
proach will also yield greater benefits for more people, thus enhancing global security,
economic stability, and prosperity.

CURRENT STATE OF PLAY

The United States is pursuing an incoherent set of policies that lack strategic focus and have
little meaningful impact on global poverty, long-term stability, and growing inequality. The
facts speak for themselves. Three of the world’s six billion people live on fewer than two dollars
per day, and more than a billion survive on half that amount. An estimated 115 million chil-
dren are not in school, and 40 million people are suffering from AIDS. More than 50 countries
are poorer today than they were in 1990. Against this backdrop, the disparity between the
world’s rich and poor is increasing. The world’s ten wealthiest nations, which constitute only
14 percent of the world’s population, are more than 75 times richer than the ten poorest and
account for 75 percent of global GDP! With the rise of the Internet and satellite television,
globalization is making this divide more visible, including to those on the bottom.

Even with significant expansion, global trade has yet to yield sustainable benefits for a majority
of the world’s poorest countries. Low-income countries account for only three cents of every
dollar generated through exports in the international trading system, and although 45 percent
of America’s exports are to the developing world, our investments in those markets are paltry.?
Less than 1 percent of the total global flow of foreign direct investment is going to the world’s
least developed countries.?

The CIA forecasts that existing tensions in the Middle East will be exacerbated by “demograph-
ic pressures . . . to provide jobs, housing, public services, and subsidies for rapidly growing and
increasingly urban populations.” The lack of effective institutions in resource rich countries
will continue to exacerbate problems and they “will foster political, ethnic, ideological, and
religious extremism, along with the violence that often accompanies it.” As was made evident
by al Qaeda’s use of Afghanistan as an operational base, weak states also pose a major challenge.
“In dozens of developing countries,” notes the final report of the Commission on Weak States
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and National Security, “the term ‘state’ is simply a misnomer.

Rbetorical commitments Governments are unable to do the things that their own citizens
. and the international community expect from them: offer pro-
10 71 educmg poverty and tection from internal and external threats, deliver basic health

expanding the bmeﬁts of services and education, and provide institutions that respond to
. the legitimate demands and needs of the population.”™
trade must be reinforced
&y pojl' tical will and While we allocate substantial expenditures for defense to protect
America, we make only paltry, disorganized and non-strategic in-
vestments in improving the conditions that give rise to a host of
resources. threats ranging from terrorism to disease and environmental deg-
radation. Even with recent increases, the United States in 2004
was projected to spend $15.88 billion on non-military foreign
aid (excluding Iraq) as compared with $450 billion on defense.” As more than 1,500 nongov-
ernmental organizations wrote to President Bush on the eve of the 2004 G8 Summit, “It is
difficult not to question the balance between the allocation of funds for national security and
for international development, neither of which is likely to be achieved if the other fails.”®

backed with significant

The end of the Cold War and the attacks on September 11 have made clear that we must
urgently transform our military and adapt our intelligence system to meet the threats we now
face. Efforts to address these needs have begun. But despite growing recognition that global
poverty, economic disparities, and weak states constitute a modern threat to American secu-
rity, there has been no parallel effort to modernize our foreign aid strategy or instruments to
address these threats. As a result, we are relying on an outdated, incoherent system geared to
the past. Signed into law in 1961 and amended countless times since, the 2,000-page Foreign
Assistance Act includes 33 objectives and 75 priorities. Dissatisfaction with the effectiveness of
foreign aid has led Congress and successive administrations to add layers of rules, regulations,
and guidance to the operations of the U.S. Agency for International Development (USAID),
resulting in a paralyzed bureaucracy that is increasingly unable to demonstrate either effective-
ness or efficiency.

The Bush administration has overseen the proliferation of aid agencies, programs, and admin-
istrators but has failed to charge any single agency or cabinet member with the responsibility
of managing one of the most powerful tools in our foreign policy arsenal. The administration
has diminished USAID’s role, created a new aid agency—the Millennium Challenge Corpora-
tion—established a new office in the State Department to oversee the President’s Emergency
Program for AIDS Relief, developed new aid instruments managed by the White House for
complex emergencies and famine-affected countries, and enhanced significantly the role of
the Department of Defense in managing foreign assistance. As development advocates have
observed: “the administration is dispersing responsibilities and resources so widely that the
delivery and impact of foreign aid may well fall short of expectations, both in countries of
strategic interest and on a global basis.™

Meanwhile, the Bush administration has not acted on the challenges posed by the world’s
weakest states. The president’s Millennium Challenge Account (MCA) was presented as an
antidote to weak and failing states, but in fact the foreign aid investments made through the
MCA are targeted to well-governed countries. With the exception of Afghanistan, only a tiny
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portion of U.S. foreign assistance is allocated to weak states. Though the term “failed state” was
coined for Somalia, which is wracked by poverty and provides ungoverned access to terrorists,
we provide that country less than $1 million per year in development assistance.!

Finally, though successive administrations have advocated a strategy that includes aid and trade,
little has been done to ensure that aid and trade policies are mutually reinforcing. Responsibil-
ity within government for aid and trade is divided between agencies and rarely coordinated.
In some cases—including our agricultural subsidies program—U.S. positions on trade actually
undercut our stated developmental objectives.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION TEMS

Given the scope of the challenge, the administration must be prepared to lead a global effort
to dramatically reduce global poverty and chart a new and more equitable course for global
trade. To win support for that leadership role, the president must start at home by setting the
stage for a new relationship between the United States and the developing world by launching a
strategy carried out by revitalized and focused institutions working coherently together, guided
by new development policies, and geared towards maximizing the benefits of globalization for
the world’s citizens.

The president should immediately use the power of his bully pulpit to enlist the support of the
American people and signal to the international community his willingness to lead, by refram-
ing the issues and laying out a new vision. He must make the case that the “war on terror” is
being waged against terrorism but also for a world in which the rule of law prevails, a majority
of the world’s countries are united around common interests, and more of the world’s people
live in peace and prosperity. He must persuade the American people that success requires
increased spending for homeland security and defense to counter immediate threats, but also
much greater investment in development and trade to counter the long-term threats we face.
He should reframe the currently divisive trade debate and set out a vision of a global trade
regime that provides benefits to working families at home and abroad. Finally, he must appeal
to Americans’ strong desire that our country be respected around the world and that our values
prevail.

In particular, the president should move forward on four broad fronts. He should work to
transform foreign aid; support capable, democratic states; reinvigorate global trade negotia-
tions; and ensure policy coherence.

Transform Foreign Aid

Permanent authorization for foreign aid derives from the Foreign Assistance Act. At the height
of the Cold War, most of the developing world was ruled by dictators, and U.S. foreign aid re-
flected the need to enlist anti-communist allies. It focused almost exclusively on states and the
pursuit of strong bilateral ties. No new foreign aid authorization has been enacted since 1985,
as legislators have instead opted to overcome policy and budgetary disputes by dealing with
foreign aid issues through the relevant Senate and House appropriations committees.!! Past
attempts at reform have focused on who controls foreign aid programs, and thus have exacer-
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bated tensions between the executive and legislative branches, fueled an adversarial relation-
ship between the Agency for International Development and the State Department and, most
importantly, failed to address the task of determining what institutions, policies, and tools we
need to address the challenges of the 21* century.

In today’s world, we need a foreign aid policy that reflects a host of new threats—ranging from
terrorism to disease to environmental degradation—that transcend borders. Moreover, global
stability and the structure of our economy demand that we expand the scope and benefits of
global trade to the developing world. The president must confront these challenges, and lead
a bold reform effort that: takes into account the equities of multiple government agencies;
enables the executive branch to operate with flexibility and speed; and provides for appropriate
congressional oversight. Specifically, to succeed on this first broad front, the president should
pursue the following four efforts:

1. The president should immediately appoint a Task Force mandated to draft a new For-
eign Assistance Act in order to enlist the support and involvement of a broad range of
stakeholders from the outset.

The Task Force should be comprised of high-level representatives from USAID, the Depart-
ments of State, Treasury, Commerce and Defense, the Office of the U.S. Trade Representative
(USTR) and the Office of Management and Budget. It also should include four representatives
appointed by the ranking majority and minority leaders of the House and Senate. To ensure
broad congressional engagement, House and Senate leaders should be encouraged to estab-
lish working groups, comprised of representatives of each of the committees with jurisdiction
over the so-called “150 account,” which covers the international affairs budget. These working
groups should both provide suggestions to the Task Force as well as review the proposals issued
by it.

The Task Force should be directed to incorporate the following elements into its draft legislation:

A. The consolidation of foreign aid programs under a single Department for International Develop-
ment Cooperation headed by a cabinet-level secretary. There is no single agency or official with
overarching responsibility—or authority—to formulate development policy or to manage U.S.
foreign aid investments. Consolidation is necessary to maximize the impact of foreign aid.
Cabinet-level representation is required to ensure that development receives the high-level at-
tention it warrants. American foreign aid programs are currently spread across agencies and
unevenly weighted. The relatively independent Millennium Challenge Corporation (MCC),
for example, is regarded as the crown jewel of foreign aid, while the more bureaucratized
USAID has been treated by successive administrations as an afterthought. Global funding for
HIV/AIDS is spread across four agencies: the State Department, the Department of Health
and Human Services (HHS), USAID, and the Centers for Disease Control and Prevention.
The disaggregation of foreign aid has yielded strategic and efficiency costs.

The new department would bring together under one roof what is now USAID, the MCC,
the Office of the Global AIDS Coordinator, and a number of other aid programs currently
administered by State, HHS, and other agencies. The new department would assume overall
responsibility for U.S. international development policy and programs, as well as coordinate
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closely with the Treasury and State Departments, which would retain authority over policies
towards the international financial institutions and security assistance, respectively. The new
department should, however, have the authority to program Economic Support Funds, or
security assistance, consistent with development goals.

B. Budgetary flexibility. Mirroring the proliferation of aid instruments across government agen-
cies, foreign aid allocations in the 150 account are spread across a number of objectives and
programs, with the result that in most countries, program priorities have been legislatively
determined before U.S. government field personnel undertake even a preliminary analysis.
Moreover, conditions placed on aid programming, particularly with regard to Development
Assistance (DA), are such that it can take as long as 24 months to program funds after they are
allocated, and there are more restrictions covering what cannot be done than there are incen-
tives for innovation. As a consequence, strategic opportunities are frequently missed.

To move swiftly and with greater efficiency, the new Department for International Develop-
ment Cooperation should be allowed greater budgetary flexibility. So as to ensure appropriate
congressional oversight, the Department should provide quarterly reports to Congress and
seek congressional approval for special provisions afforded to countries designated as “good
performers.” Specific provisions that would increase flexibility include:

* Line-item contingency funding, set at no more than 10 percent of the aggregate bud-
get, to allow for prompt investments in transitions or other targets of opportunity. By
releasing funds that are otherwise tightly programmed against specific objectives, the
department could respond swiftly to both opportunities and challenges, ranging from
post-conflict transitions to preventive investments designed to shore up weak states.

* The equivalent of “notwithstanding authority” for DA funds allocated to countries
with a satisfactory performance record of at least three years. Easing the considerable
contracting, procurement, and reporting requirements governing DA would allow the
department to make longer term investments in countries that are performing well and
reduce significantly the time required to program funds.

* Consistency in proposal, programming, and reporting requirements for humanitarian,
transitional, and development assistance. Currently, humanitarian assistance provided
by the Office of Foreign Disaster Assistance, post-crisis aid managed by the Office of
Transition Initiatives, and development aid programmed by regional bureaus each have
distinct and inconsistent requirements. Harmonizing these requirements would allow
aid recipients, and particularly nongovernmental organizations (NGOs), to prevent in-
terruptions when implementing programs in countries moving from relief to develop-
ment.

* Authority to pool resources and harmonize aid delivery with other bilateral donors. Spe-
cific bureaucratic requirements presently preclude the United States from harmonizing
aid requirements—such as reporting—with other donors, and also prevent the United
States from combining its aid with that of other donors to foster greater consistency in
aid implementation. Removing these restrictions would reduce transaction costs and
lessen the burden on developing countries.
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* Increased flexibility for balance of payments support to “good performers.” Current
arrangements preclude balance of payments support except to a tiny minority of coun-
tries and instead require that aid be “projectized,” or delivered in support of specific
activities. With greater flexibility, the United States could empower countries that are
performing well to allocate resources according to their national development priorities,
and also help to reduce the burden on governments forced to manage multiple donor
programs.

* The easing of restrictions on tied aid, consistent with agreements reached in the Orga-
nization for Economic Cooperation and Development (OECD). At the OECD’s De-
velopment Assistance meeting in April 2001, the United States agreed to—but has still
yet to implement—the recommendation that foreign aid be “untied,” or freed from the
provision that aid inputs be procured only from the donor country."? The procurement
of goods in the recipient country allows for faster delivery and the opportunity to lever-
age our aid by investing in the recipient country’s private sector.

* Thesignificant reduction of congressional earmarks. Earmarks added to aid appropriation
bills reduce aid effectiveness by predetermining aid priorities, restricting flexibility, and, in
some cases, allocating taxpayer dollars to programs that have no relevance to the develop-
ing world. A cap on earmarks would significantly enhance aid program effectiveness.

C. A grant facility for indigenous NGOs. The new Foreign Assistance Act should include a
special grant facility for indigenous NGOs that provides a streamlined approval process, um-
brella grants that can be used to provide smaller grants to community-based organizations, and
reporting requirements that reflect local capacity while also meeting reasonable demands for
accountability. An expanded indigenous NGO sector in the developing world has increasingly
compensated for state weakness and, more importantly, served to mobilize and respond to the
needs and aspirations of local communities. However, their ability to secure and utilize foreign
aid is constrained by bureaucratic demands, and these organizations are required to meet an

extremely high bar to obtain U.S. funding.

2. The administration should demonstrate American leadership by increasing our share of
international development financing to 0.7 percent of GDP by 2015.

Foreign aid is not the solution to global poverty, but it is a necessary component of a strategy
designed to increase the capacity of the world’s poorest countries and people to improve their
economies, engage in global trade and, over time, reduce their dependence on the developed
world. This level of funding is within our means; under the Marshall Plan, the United States
committed 2.5 percent of GDP over three years.”® But even as overall federal spending has in-
creased, U.S. foreign aid levels have fallen dramatically since the end of the Cold War, from an
average of 0.2 percent of GNP to approximately 0.14 percent in 2003."

Despite growing international consensus that the world’s wealthiest countries should allocate
0.7 percent of GDP to international development, and even with the increases in aid levels un-
der the Bush administration, the United States remains last out of 22 OECD donors in official
foreign aid as a share of national income.” In terms of aid levels as a share of GDP, Sweden
ranks first among the world’s donors while the United States ranks last.' By contrast, the Brit-
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ish government recently agreed to a 9.2 percent increase in foreign
aid by 2008, or an increase from 0.34 percent to 0.47 percent of  \W,; /o 100 allocate
Gross National Income (GNI). The government also announced
its intention to make additional increases aimed at achieving the

0.7 percent target by 2013." for defense to protect

substantial expenditures

By moving towards a goal of 0.7 percent of GDP by 2015, the America, we make only

United States would make a genuine commitment towards doing pg/j‘ry, di sorgan 1zed and
its share and, specifically, to meeting the Millennium Develop-
ment Goals agreed to by the UN General Assembly in 2000 and
endorsed by the United States at that time."® The eight goals— 70 improve those
ranging from halving global poverty to dramatically increasing
gender equality—cannot be met unless and until donors, includ-
ing the United States, significantly increase overseas development 70 @ host of threats.
commitments.

non-strategic investments

conditions that give rise

Non-military foreign aid allocations for FY 2004, exclusive of Iraq, constitute approximately
0.14 percent of GDP; by including the $18.44 billion allocated for reconstruction in Iraq, the
percentage of GDP for 2004 rises to .31 percent of GDP. Assuming that aid levels remain con-
stant, reaching the 0.7 percent goal would require an increase of approximately $34.68 billion,
or the doubling of current total non-military aid levels.

Additional assistance should be allocated towards the proposals outlined in this chapter, in-
cluding contributing the U.S. share towards paying down the debt in Heavily Indebted Poor
Countries (HIPC); creating an initiative for weak and failing states, including a contingency
fund for rapid response; providing full funding for the Millennium Challenge Account and the
President’s Emergency Program for AIDS Relief;" the provision of disaster management grants;
creating the Africa Trade Fund; and creating an indigenous NGO grant facility window.

3. The new administration should increase debt relief in support of this expanded
commitment.

The Heavily Indebted Poor Countries Initiative has allowed the write-off of $50 billion in
developing countries’ debt stock and shifted $1 billion annually from debt service payments to
investments by developing countries in health, education, and other social sectors.? It has not,
however, led to the resolution of the debt crisis. As a first step, the president should build on
the agreement reached at the 2005 G8 Summit to cancel 100 percent of the debt of some poor
countries by ensuring that relief is provided promptly and that similar benefits are extended to
more poor countries over the next 12 months.

4. The administration should move to rationalize the distribution of foreign aid to reflect
a better balance between short-term strategic imperatives and longer term investments
in our security and economic prosperity.

The United States currently provides foreign assistance to 150 countries. Over $27 billion

of the approximately $34 billion allocated for foreign aid in 2004 (including Iraq) goes to
key countries in the Middle East, allies in the war on terrorism, and the participating coun-
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tries in the campaign to control narco-trafficking in Latin

Global Stﬂbi/it)/ and the America. Less than $7 billion—or roughly 30 percent—is
being invested in more than 135 of the world’s low- and
structure Of our economnty middle-income countries.?! While immediate national secu-

demand that we expan d the rity interests will always demand a high percentage of aid in-
vestments, the United States should strive to achieve a 50:50

scope and beneﬁﬁ Of g/obdl ratio by 2010 to ensure that we can meet short-term strategic

trade to the dgyg[opl'ng world.  demands while also making the meaningful investments re-
quired now to ensure our economic prosperity and security
in the future.

Support Capable, Democratic States

At present, the primary policy goal of development assistance is to promote sound macroeco-
nomic policies. Critical as this may be, there is also a need to focus on state capacity across
sectors to promote security, economic stability, and greater global equity. The administration
should incorporate capacity assessments into the planning and program development processes
to determine a country’s capacity to: build and sustain democratic institutions; provide a mac-
roeconomic environment that is conducive to increased trade and greater equity; ensure the
security and rights of citizens; and provide for social development. This approach is consistent
with the philosophy driving the Millennium Challenge Account, which aims to consolidate
the gains made by countries that are investing in their people, promoting economic reform,
and ruling justly. Moreover, it is consistent with an approach to weak and failing states that
aims to fill critical gaps in security, capacity, and legitimacy.

The administration and Congress should work together to ensure that a new policy focus on
capacity building guides all foreign aid investments. Specifically, they should:

A. Launch a major initiative to respond to the challenge posed by weak and failing states. The rise
of extremism across the developing world and the ability of terrorist and criminal networks to
exploit state weakness in Africa, Asia and Latin America make clear the threats posed to the
United States by weak and failing states. The initiative should be consistent with the recom-
mendations of the Commission on Weak States and National Security and based on three
goals:

* Invest in prevention by promoting opportunities for broad-based growth and poverty
reduction, including through increased market access; by supporting legitimate and
democratic institutions by better targeting aid, improving U.S. sanctions policy, and
addressing the link between the extractive industries and local corruption; and by pro-
viding effective U.S. assistance to police and military forces.

 Seize opportunities by allocating resources and expertise to surge capacities unencum-
bered by bureaucratic constraints; by providing prompt and symbolic “peace dividends”
in areas such as debt relief to boost the legitimacy and prestige of struggling govern-
ments; by supporting the development of dependable regional peacekeeping capacities;
and by backing up active and sustained diplomatic efforts.
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* Organize for success by establishing an integrated
development strategy implemented by a single cabi- (.., /i ti0m is ecessary
net-level development agency and by building an ef-
fective information and intelligence strategy that de-

votes increased resources to monitoring key weak and ]FOWZ'gﬂ aid. Cabinet-level
failed states.*

to maximize the impact of

representation is Vequz'rm'

B. Modify the Millennium Challenge Account. The MCA pro- 19 ensure that dgyg[opmgnt
vides grants to countries considered “good performers” ac-
cording to criteria established to judge their commitments
to economic reform, social sector investment, and the rule 77 warrants.
of law. While the basic approach is sound, the MCA’s impact
is limited by the small number of countries that qualify and
by shortcomings in the selection criteria. Three key revisions would expand the MCA’s cover-
age, increase the ability of the MCA to consolidate gains made in some of the world’s poorest
countries, enhance regional economic integration in the developing world, and allow greater
investments in democratization.

receives the high-level attention

First, the criteria should be modified to include a country’s commitment to democratization
(in addition to the rule of law) and to allow for the provision of additional points to so-called
economic anchor countries whose markets are strong and diverse enough to support the de-
velopment of regional markets. Second, no less than 15 percent of the MCA’s overall budget
should be set aside to assist “near miss” countries that almost meet the criteria but require
additional, specific investments to qualify. Third, MCA eligibility should be reserved for low-
income and low-middle-income countries, and prohibited for countries that receive more than
$250 million annually in U.S. foreign assistance from other accounts.

C. Reorient the Presidents Emergency Program for AIDS Relief (PEPFAR). Announced as a $15
billion five-year program (but funded at slightly less), PEPFAR can and should be used to
leverage better international coordination, foster more strategic investments in fighting the
global AIDS pandemic, and signal that the U.S. favors good science over ideology. In the short
term, the president should:

¢ Announce his intention to increase the United States contribution to the Global Fund
for AIDS, Malaria, and Tuberculosis (TB), from $547 million to $1.9 billion,* so long
as that amount does not exceed 33 percent of total donor contributions;

* Immediately sign an Executive Order rescinding the “global gag rule” covering other aid
accounts. The rule prohibits U.S. funding to any entity that provides abortion services
or counseling or advocates for a woman’s right to choose and its imposition has resulted
in the closure of health care facilities in many poor countries;

* Shift policy from an exclusive emphasis on abstinence to one that includes safe sex edu-
cation; and

* Authorize the program to purchase and buy generic drugs, consistent with regulations
developed by the World Health Organization, but without the current time-consuming
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world’s donors while the

requirement that WHO-approved drugs be re-approved by the

In terms 0f 2id levels as Federal Drug Administration.
a share of GDI Sweden Over the longer term, the president should reorient the program
ranks ﬁi’St among the towards two primary priorities: supporting long-term research

and development and addressing the long-term impact of the
epidemic across sectors, with the goal of increasing the capacity

United States ranks last. of affected governments and their citizens to manage and plan

for the structural impact of this AIDS pandemic and other health

crises that may arise in the future. For legitimate reasons, the in-
ternational response to the AIDS pandemic is focused on lowering infection and death rates.
Though laudable, this limited objective drives a response that is more oriented to emergency
relief than to development. While the epidemic is killing literally millions of people, it is also
undermining the very fabric of societies and the capacity of governments: death rates are high-
est among able-bodied producers; critical institutions ranging from the military to educational
systems are being ravaged; and the management of national budgets is being undermined by
the need to make increased investments in health.

D. Expand the scope of humanitarian assistance programs to include substantially greater invest-
ments to prevent, mitigate, and manage disasters. As long as there is poverty, man-made and
natural disasters will continue to have enormous impacts on the developing world. In light of
this, the administration should issue a directive requiring that 10 percent of funding for the
Ofhice of Foreign Disaster Assistance be set aside for transferring disaster management expertise
to local responders. This would mean, for example, that the United States could help create
and invest in a regional Institute for Disaster Management in Nairobi, Kenya, which has been
the central hub for relief operations in Ethiopia, Somalia, Rwanda, Burundi, Tanzania and the
Democratic Republic of the Congo at various times during the past decade.

E. Invest in the capacity of the world’s poorest emerging markets by creating an African Trade Fund
linked to the African Growth and Opportunity Act (AGOA). Passed in 2000 with strong biparti-
san support, AGOA has created jobs and expanded exports for more than 30 eligible countries
by providing a broad range of trade benefits.> The ability of countries to exploit the opportuni-
ties afforded by AGOA or to attract foreign investment, however, has been uneven, in part be-
cause of critical capacity gaps. The president should direct the U.S. trade representative to con-
vene representatives from the Departments of Labor, State, Treasury and Commerce, USAID,
and the trade agencies (i.e., Export-Import Bank, Overseas Private Investment Corporation
(OPIC), and the Trade and Development Agency) to develop a comprehensive African Trade
Fund to provide training to all AGOA-eligible countries in: assessing regional competitiveness;
identifying new markets; gaining access to U.S. and other financial markets; meeting phyto-
sanitary and other guidelines; meeting core labor and environmental standards; developing
new credit facilities for small and medium enterprises; and improving revenue collection.

Reinvigorate Global Trade Negotiations

The president must make clear that he can both deliver to constituencies that are currently at
odds on trade and chart a course that answers legitimate domestic and international concerns.
Significantly, he must move away from “competitive liberalization” and its focus on multiple
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bilateral trade agreements targeted to relatively small markets and
instead shift toward making a genuine commitment to multilat- 77, o /i1inistration

eral trade arrangements. To signal a new approach, the president . .
should: should issue a directive

that 10 percent of

1. Propose a “grand bargain” on agricultural subsidies at the .

next round of World Trade Organization (WTO) talks by fu ndi ng fb r the Oﬁce

agreeing to act innovatively upon the recent WTO ruling Of Fo;ngz'gn Disaster

on U.S. cotton subsidies. . .
Assistance be set aside
In response to these developments, the president should announce fbr tmnsférring disaster
that the United States intends to transfer funds previously allocated
to cotton subsidies to incentive-based investments in the research
and development of clean biofuels and offer developing countries  /oca!/ V€Sp07lﬂl€75.
assistance in diversifying their energy policies in exchange for their
agreement to a six-year deadline for the transition. Such a “grand
bargain” would be a first step towards overhauling U.S. agricultural subsidies policies in prepa-
ration for the 2007 Farm Bill, with significant benefit to our domestic competitiveness and
considerable gain for the developing world.

mandgement €Xp€7‘l’i§€ to

Protectionism and subsidies by industrialized nations cost developing countries approximately
$24 billion annually in lost agriculture and agricultural income, while trade-distorting mea-
sures displace more than $40 billion of net agricultural exports annually from developing
countries.”” New research suggests that the elimination of tariffs and other barriers globally
would “lift at least 500 million people out of poverty during the course of 15 years; create
long-term economic benefits to developing countries of $200 billion per year; and enable in-
dustrial countries to convey approximately twice as much gain to developing countries as they
currently provide through foreign aid.”?* Meanwhile, the benefits to the United States also are
significant, as the production of biofuels would open up a new competitive agricultural sector
and, over time, reduce America’s dependence on foreign oil.

In September 2004, the WTO ruled against the United States and in favor of Brazil when it
determined that U.S. cotton subsidies are in fact export subsidies and not, as the United States
contends, production subsidies. Brazil’s victory signals a day of reckoning for a policy that
sustains the U.S. agricultural sector but provides for little of the innovation that might render
domestic agriculture globally competitive. The landmark legal case also marks a fundamental
shift in the balance of power within the WTO, where developing countries have begun to as-
sert their positions more effectively in the “Doha Development Round” of international trade
talks, which began in 2001. To address this shift, and also to pave the way for more construc-
tive negotiations in the Doha Round, the president should propose to Tony Blair that represen-
tatives of the “G20,” the developing countries that have joined forces in WTO negotiations, be
invited to the June 2005 G8 meeting for consultations on the next trade round.

2. Appoint a high-level panel comprised of labor, business, and development community
representatives to outline the concrete steps to be taken by the United States in support
of the International Labor Organization’s (ILO) World Commission on the Social Di-
mensions of Globalization.”
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Comprised of representatives of labor, business, government, and NGOs from the developed
and developing worlds, the ILO Commission has put forth concrete recommendations that
take into account the need for balance between global governance and national priorities,
reflect the need for productive yet equitable markets, and foster coherence between economic
and social objectives. The European Union has already issued a report outlining how it is now
implementing and how it intends to implement the Commission’s recommendations, but the
United States has not responded in detail.”* Given the Commission’s success in forging a com-
mon vision shared by labor, business, wealthy and poor countries, the United States has an
opportunity to promote greater consensus at home and abroad by outlining its plans for imple-
mentation. The high-level panel should be appointed immediately and be required to report
within 120 days so that consultations can be completed within the executive branch and with
Congress as soon as possible. Members should include representatives of organized labor, the
domestic agricultural sector, major as well as small and medium business enterprises, former
government officials, NGOs, and academic experts.

3. Mobilize export credit agencies to expand the role of small- and medium-sized Ameri-
can enterprises and increase local investment.

The share of America’s GDP that comes from exports has tripled since 1960, and small- and
medium-sized businesses in the United States have expanded significantly their share of export
credit agency facilities since that time. At present, the export credit agencies of the OECD
countries together provide in the range of $70 billion per year in debt capital. Despite these
facts, the Bush administration has reduced the budget of the Export-Import Bank by 25 per-
cent, even while the United States counts on the developing world for 45 percent of our total
exports. To expand the benefits to small- and medium-sized American businesses and to the
emerging private sector in the developing world, the administration and Congress should rein-
state Export-Import Bank funding and restore it to FY2001 levels.*

Furthermore, in a manner consistent with the Commission on Capital Flows to Africa’s recom-
mendations, the Department of the Treasury, the Department of State, and the Export-Import
Bank should mount an aggressive campaign to secure OECD agreement to: (1) extend repay-
ment terms from 10 to 20 years for the world’s least developed countries (LDCs); (2) raise the
credit ceiling for local costs in LDCs from the current 15 percent to 50 percent of the export
value, thus increasing financing for critical projects in infrastructure and other sectors where
local costs are high; and (3) offer guarantees and loans in local currency for LDCs.* Taken to-
gether, these steps would expand U.S. exports while increasing the volume of capital invested
in the developing world.

4. Launch a public-private partnership with major financial firms to create Global Devel-
opment Bonds to generate increased capital investments in the developing world.

The president should immediately instruct the Department of the Treasury to determine the
viability of Global Development Bonds, a concept developed by the Energy Future Coalition,
which would provide a new class of debt securities that could be created by any country with
a capital market and would increase the percentage of development financing provided by the
private sector.’ Treasury should be mandated to consult with representatives of the U.S. finan-
cial markets on the development of these bonds, and to work with Congress on authorizing
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OPIC to provide risk insurance as soon as practicable. The use of these bonds would engage
capital markets more broadly in the developing world by providing a securitized, rated, and
tradable product that uses private sector market enhancement mechanisms and limits govern-
ment involvement to political and foreign exchange risk management.

Ensure Policy Coherence

The president should create a joint National Security Council-National Economic Council
directorate within the Executive Office of the President. The directorate should be staffed by
experts with experience in the Departments of State, Treasury, and Defense, the Agency for
International Development, the Office of the U.S. Trade Representative, the Office of Manage-
ment and Budget, and the intelligence community. Its mandate should be to liaise with the
Task Force created by the president to draft a new Foreign Assistance Act, manage its review
by relevant agencies and by principals, and over the longer term, coordinate development and
trade policies to ensure that the government can more effectively and systematically promote
mutually enforcing policies across departments.
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1
SECURING OUR ENERGY FUTURE

It is not what we have that will make us a great nation;

it is the way in which we use it.
—PRESIDENT THEODORE ROOSEVELT, JULY 4, 1886

Our economic security, our national security, our health, and the future of the global en-
vironment are fundamentally linked to the choices we make about energy. With green-
house gas emissions from human activities growing and oil supplies increasingly concentrated
in the Persian Gulf, the imperative has never been greater to reshape the future of our energy
supply and energy use in a way that enhances our security, provides our economy with a new
engine for growth and prosperity, and protects us against climate destabilization and its danger-
ous consequences.

The technologies necessary to dramatically transform our energy future are well within our
reach. Yet for too long the will to implement the keys to our independence, security, and well-
being has been lacking. The potential for the United States to pursue a course of innovation
that would create good, high-wage jobs has been largely abandoned, leaving our economy dan-
gerously vulnerable to price shocks and upheavals that dampen economic growth and burden
middle-class families with unpredictable gas and utility bills. It is time to change course.

Progressive change is needed and possible. To secure a sound and sustainable energy future, the
Center for American Progress proposes a progressive energy plan that:
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* Diversifies and expands domestic and renewable supply options, makes smarter use of
the energy sources we have today, and reduces over-reliance on energy from any particu-
lar nation or source.

* Invests in American ingenuity and actively engages the private sector to innovate and
implement technologies to help create an energy system for the 21 century.

* Recognizes that the scope of the challenge and the identification of solutions cannot
be left to the exclusive domain of energy technology experts and industry lobbyists,
but rather must engage a broader range of stakeholders, including economists, national
security experts, scientists, environmental specialists, and the public.

* Recognizes that global climate change and its effects are a threat to our national security,
requiring urgent action.

The Bush administration came into office five years ago with an energy policy based on the
technologies and fuels developed early in the last century. Energy legislation rooted in these
old, polluting technologies recently became law, but it just entrenched the status quo instead
of providing the bold action on energy that the country needs. We call upon the president to
launch a fresh start by directing his secretary of energy to engage the rest of the president’s
cabinet, the Congress, and industry leaders to implement the progressive recommendations
that follow. Furthermore, we call upon the president to rejoin discussions on climate change
with international leaders, his cabinet, and the Congress. Immediate action is needed to set the
nation on a new energy path that will provide our economy and our people with the energy we
need while protecting our national security, enhancing our economy, and preserving the health
of the world and its people for generations to come.

CURRENT STATE OF PLAY

The nation’s current oil addiction and energy habits have been encouraged by an alliance
between the administration and an entrenched oil-first energy industry. This dependence has
hurt and endangered us in several ways. It has constrained our liberties, often forcing us to
choose between our economic interests and our democratic ideals in foreign policy. It has ex-
acerbated the tensions that breed extremism and terrorism and strangled the economic engine
of our nation. More ominously for the long term, the nation’s dependence on oil is propelling
us toward dangerous climate destabilization.

The Bush administration’s response to the energy challenges has forsaken our role as leaders in
innovating cutting-edge technology in order to pursue an aggressive supply-side plan to drain
our nation’s remaining oil and gas supplies. This approach has continued to allow oil interests
to trump our stated desire to promote democracy and stability in the Middle East. The Bush
administration has not, for example, begun to confront the difficult challenges posed by our
reliance on Saudi Arabia’s oil production. In Iraq, it chose to prioritize the protection of oil
facilities over and above other government ministries in the immediate aftermath of the inva-
sion. Little has been done to curb U.S. oil consumption habits or to diversify our energy supply
to include domestic renewable sources of energy. Indeed, the problem has been made worse.
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Despite continued declines in automobile fuel economy, the Bush administration granted pur-
chasers of Hummers, the least efficient vehicles on the road, a new tax break more than 10
times the size of the tax break for hybrid cars, the most efficient vehicles.! The Bush plan to

drill and burn our way out of the problem simply will not work.

The nation’s energy supply and use—particularly our dependence on foreign oil—has signifi-
cant implications for our economic security, our national security, our environmental security,

and our health security.

America now spends more than $200,000 a minute on foreign oil imports.* Nearly 60 percent
of our oil is imported.’ Even if we drained every last drop of U.S. supply, the nation has just
2 percent of the world’s remaining oil reserves to accommodate what amounts to a quarter of
global demand.* The Department of Energy (DOE) predicts that by 2025, domestic petro-

leum sources will be meeting less than a third of our oil needs.’

The largest and most promising future oil fields lie in Saudi Arabia, Iran, Iraq, the United Arab
Emirates, Kuwait, and Venezuela.® Dependence on these countries for our energy needs puts
our economic security at risk. Members of the Organization of Petroleum Exporting Coun-
tries (OPEC) control the global supply of oil, sometimes in ways that cause huge disruptions
in the U.S. economy. The oil market upheavals of the last 30 years have cost our economy an
estimated $7 trillion.” Federal Reserve Chairman Alan Greenspan called the higher value of
imported oil a tax on citizens that cost us three-quarters of a percent of our economic output
in 2004.® And our oil addiction is part of a vicious cycle. More than $25 billion a year for oil
imports goes to Persian Gulf states,” most of them governed by corrupt, undemocratic regimes

whose policies fuel the extremism that breeds terrorism.
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A surge in oil prices has preceded every recession since the early
1960s. With oil prices having reached over $60 a barrel of late,
) economists are voicing concerns. Chairman Greenspan attempt-
to dramati Cﬂ//}/ 2 dmﬁ "7 ed to calm the fears of investors by stating that as the world runs
out of oil in the middle of this century, the transition to the next
Lo major source of energy will have begun.10 But these transforma-
within our reach. tions will not happen by themselves. They require strong political
leadership that will promote and support innovation toward a

The technologies necessary

our energy future are well

new energy future.

Adding to these economic risks is the danger to our national security caused by the increasing
physical vulnerability of the sprawling energy infrastructure. The delivery of oil and gas to mar-
ket requires a major commitment of troops and budgetary resources because of the geography
of the oil supply and the threat of terrorist networks targeting oil assets. Two years ago, for
example, suicide bombers attacked a tanker near Yemen, killing one crew member and spilling
90,000 gallons of oil."! In May 2004, terrorists with ties to al Qaeda claimed responsibility
for an attack killing 22 oil workers in Khobar, Saudi Arabia.'? One expert’s estimate put the
cost of military investments in securing oil supplies at the equivalent of 10 cents per gallon of
gasoline.'” Meanwhile, in the United States, 17 percent of domestic oil production is carried
through the 800-mile Alaska pipeline, which was shot by an intoxicated hunter in October
2001, causing a 285,000-gallon oil spill.'* Furthermore, the aging U.S. electricity grid is vul-
nerable to attack and poses additional risks of blackouts and interrupted service from simple

capacity overload.

Compounding the economic and national security imperatives is a crisis of the fundamental
health of our planet: global warming, which is caused by excess emissions of heat-trapping
gases from human activities like the combustion of fossil fuels. Continued use of fossil fuels is
dramatically escalating the risks of global climate change, endangering relationships between
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the north and south as rich nations adapt while poorer regions suffer the effects of flooding,
agriculture disruptions, and storm surges. The problem is only going to get worse unless we
change course. With only 4 percent of the world’s population, the United States accounts for
almost 25 percent of the world’s carbon dioxide (CO,) emissions."” Vehicles are the largest
source of global-warming emissions in the United States, accounting for nearly 1.9 billion tons
of CO, in 2003.'¢

Unless we curb this pollution, average temperatures are predicted to rise 2 to 10°F (1.4 to
5.8°C) by the end of the century.'” The State Department released a report in which it pre-
dicted that an increase in temperatures would cause a rise in sea levels, threatening coastal areas
where 53 percent of Americans live; more frequent and severe storms; the widespread destruc-
tion of ecosystems; and more frequent heat waves and droughts, particularly in the country’s
interior.'"® An October 2003 report for the Pentagon underscored the magnitude of the prob-
lem, urging that climate “be elevated beyond a scientific debate to a U.S. national security
concern,” as catastrophic climate change “would challenge United States national security in
ways that should be considered immediately.”*’

An energy plan for the future must therefore begin to break away from greenhouse gas emis-
sions. In February 2005, the Kyoto Protocol, the international agreement to address climate
change, came into force while the United States remains on the sidelines. Business leaders oper-
ating internationally are beginning to incorporate climate change concerns into their planning
horizon, and it is imperative that the United States join the global effort while also controlling
carbon dioxide emissions at home.

United States leadership is necessary to engage developing countries—particularly China and
India—which already face major pollution challenges and will eventually produce emissions
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well in excess of the United States and other industrialized countries. Many parts of the devel-
oping world have the opportunity to implement clean-energy strategies as they establish and
expand their energy systems, which is much easier and less expensive than overhauling exist-
ing systems. Developed nations are doing little to encourage this, however, even though it is
overwhelmingly in their interest to do so. Clean-energy incentives for the developing world
are woefully inadequate (to the extent they exist at all) and poorly coordinated by developed
nations. Without U.S. leadership, this is unlikely to change. And the consequences are signifi-
cant. Not only will CO, emissions from the developing world continue to skyrocket, accelerat-
ing the pace of global climate change, but our economic and national security will be further
destabilized. Roughly two billion people still lack even basic energy services.”* Unless we help
change the global energy path, the ranks of competition for increasingly scarce energy supplies
will swell dramatically.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

A responsible path forward is outlined below, and there is good reason to be optimistic about
the potential for implementing it. The last time the country embraced an energy security
agenda, in response to the Arab oil embargo in the early 1970s, the nation cut its energy use
by 17 percent while GDP grew by 27 percent. Oil imports fell by half and imports from the
Persian Gulf declined 87 percent in less than a decade.”’ Energy efficiency has become our
greatest energy resource. Because of energy efficiency gains since 1973, the United States now
saves more energy each year than it uses from any one source.” A recent study for the Pentagon
found that investing $180 billion over the next decade to eliminate oil dependence could save
$70 billion every year.”> We can and must launch a robust set of initiatives to transform our
energy future.

To start off, the secretary of energy should identify energy and climate security as major priori-
ties. He should call on citizens, business, government, environmental groups, and workers to
unite in an effort to reshape the energy landscape in order to create a stronger economy, a safer
world, and a cleaner environment. He should announce an energy security plan that seeks to
accomplish the following four broad goals. First, it must dramatically reduce oil consumption
by the transportation sector, which accounts for roughly two-thirds of the oil we use. Second,
it should enhance domestic energy supplies by making significant investments in clean, renew-
able energy sources such as biomass, wind, geothermal, and solar energy. Third, it should en-
sure that we better utilize existing energy sources, adopting efficient technologies, and modern-
izing the energy grid to curb pollution and reduce costs for consumers and business. Research
to identify an appropriate future for coal and nuclear energy is an essential component of this,
as is a hard look at the infrastructure barriers to tapping existing natural gas supplies. Finally, a
new energy security plan should allow us to reassert American leadership on climate change by
limiting our own emissions and providing incentives to developing countries to join the effort.
Working with allies such as Great Britain’s Prime Minister Tony Blair, who has made climate
change a top priority, President Bush could ensure that our businesses and workers help lead a
technology revolution to overcome the challenge at home and abroad. The following specific
recommendations will help accomplish these important objectives.
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Transitioning Away from Oil Dependence

The transportation sector consumes roughly two-thirds of the oil
we use, accounting for 13 million barrels of oil per day.?* Reduc-
ing our dependence on oil would enhance our national security,
substantially reduce carbon dioxide emissions, boost our economy,
and save consumers billions at the pump. We can do this by re-
quiring oil savings from the transportation sector, making efficient
vehicles affordable, investing in domestically produced biofuels as
an alternative to oil, and promoting the development of super-ef-
ficient hybrid vehicles.

SETTING OIL SAVINGS AS AN URGENT PRIORITY

The United States currently uses about 20 million barrels of oil
a day.” That number is expected to grow to nearly 25 million
barrels a day by 2015.%° The president should direct the secretary
of energy to develop a plan, in conjunction with the secretary of
transportation and the administrator of the Environmental Pro-
tection Agency (EPA), to achieve 2.5 million barrels of oil savings
a day by 2012—an amount roughly equivalent to the oil currently
imported from the Persian Gulf. To achieve these savings, the sec-
retary should also solicit input from the public and industry in
order to develop such a plan for the president within 12 months.

America now spends more
than $200,000 a minute
on foreign oil imports.
Nearly 60 percent of our
o1l is imported. Even if
we drained every last
drop of U.S. supply,

the nation has just 2
percent of the world’s
remaining oil reserves

to accommodate what

amounts to a quarter of

global demand.

The plan should identify options for saving oil in all sectors and should indicate needed legisla-
tive action and any additional resources required for implementation.

MAKING EFFICIENCY AFFORDABLE

Except for housing costs, low- and middle-income households in the United States spend
more of their earnings on transportation than anything else.”” High gasoline prices squeeze
household budgets in the families least able to adapt and most in need of reliable, affordable
transportation. As a way to help drivers invest in fuel efficiency, the administration and Con-

gress should:

* Establish a feebate program for all new passenger vehicles sold in the United States. Fee-
bates provide a direct signal of the value of efficiency to consumers in the sticker price.
A fee or a rebate is assigned to each individual vehicle type based on a fuel economy
benchmark set annually for each vehicle size class. Buyers of more efficient vehicles re-
ceive a rebate; buyers of less efficient vehicles pay a fee. Feebates should be designed to
be revenue, technology and vehicle size neutral in order to preserve customer choice.

* Create a scrap and replace program for low-income drivers. Just as the Low Income
Home Energy Assistance Program helps low-income households meet their home en-
ergy needs, a scrap-and-replace program would help low-income drivers reduce their
transportation costs by replacing their inefficient vehicles with efficient cars. Various op-
tions have been proposed,*® and the administration should contract with the National
Research Council to determine which policies would save the most fuel and provide the

greatest social benefit.
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HOW DO FEEBATES WORK?

Feebates assess a rebate or fee on the sale price of a new vehicle and are reflected immediately in
the sticker price. Buyers who purchase fuel-efficient vehicles will see a rebate, while purchasers
of less-efficient vehicles will pay a fee. Feebates are based on a “pivot point”—a level at which
more efficient vehicles are eligible for a rebate, and less efficient ones a fee.

Take, for example, a pivot point of 24 miles per gallon (mpg). A vehicle that gets more than 24
mpg will be eligible for a rebate, while a vehicle falling below that level will be assessed a fee.

How will this work in reality? As an example, assume a feebate of $1,000 per 0.01 gallons per
mile (gpm, the inverse measurement of mpg) above or below the “pivot.” Using a “pivot point”
of 24 mpg, or 0.0417 gpm:

* A o6-cylinder Toyota Camry getting 23 mpg, which equals 0.0435 gpm, would be 0.0018
gpm above the pivot, meaning that the Camry would be assessed a fee of $180.

* AToyota Prius getting 55 mpg, or 0.0182 gpm, would be 0.0235 gpm below the pivot,
meaning that the buyer would receive a rebate of $2,350.

How will this affect the final sticker prices of the two cars? A standard 6-cylinder Toyota
Camry has a retail price of $22,530. Adding $180, the final price of the Camry would be
$22,710. The Prius has a retail price of $20,975, meaning that after the $2,350 rebate, its final
cost would fall to $18,625, costing $4,085 less than the Camry.

* Require replacement tires to be as efficient as new car tires. Under federal fuel-economy
standards, automakers equip new vehicles with tires that have a lower rolling resistance,
which leads to higher fuel efficiency. By requiring replacement tires to be as efficient as
new car tires, gasoline savings would begin immediately, saving over 7 billion barrels of
oil over the next 50 years.” These low rolling resistance tires cost consumers only $5 to
$12 more than conventional tires. Within a year, the average driver would recover the
additional cost of the more efficient tires, and over the 50,000-mile life of the tires, the
typical driver would see a return of $50 to $150.%

PROMOTING BIOFUELS

The secretary of energy should launch a major initiative to spur the development of domestic
biofuels (liquid fuels derived from plants) as a cleaner, domestic alternative to oil. A broad
coalition of business, labor, environmental groups, farmers, and policy officials has embraced
a robust commitment to domestic biofuels research and deployment as a cornerstone element
of a plan to reduce dependence on oil and curb carbon emissions.’ A 1997 report from the
President’s Committee of Advisors on Science and Technology recommended a replacement
of oil by biomass feedstock, with a goal of 10 percent of the petroleum feedstock replaced by
2010 and 30 percent by 2030.%* In 2003, ethanol, the most widely used biofuel, accounted for
just under three billion gallons of the nearly 200 billion gallons of gasoline we use per year, far
short of these goals.*
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Currently, ethanol is produced from the starch in corn kernels.
Biodiesel, produced from first-press or recycled vegetable oils, is Compoun ding the
also gaining in popularity as an alternate fuel. New breakthroughs . _
offer the opportunity to make fuel out of the woody (cellulosic) ~ €¢07207711C and national
material in the corn stalk and leaves, as well as other materials, S€C%Vilj/ impemtz’ves isa
such as grasses and wood wastes. Conversion of agricultural waste
to fuel would provide a double dividend to farmers and boost rural
economies, while providing the country with an immediate, do-  Jeg/th Of our P[gnet;
mestically sustainable, low-carbon fuel alternative to oil. Another
benefit is that, unlike conventional ethanol, which is produced
primarily in the Midwest, cellulosic sources of ethanol can be pro-  caused by excess emissions
duced in other regions, cutting down on the need to transport the
fuel over long distances.

crisis of the fundamental
global warming, which is

of heat-trapping gases
[from human activities
The' private sector is already l?eglnnlng to demonstrate the po- Like the combustion o f
tential for widespread use of bio-products, but government must

play a leading role in hastening these investments and minimiz- beSi/ fud&
ing risk. For example, the Department of Energy has built several
pilot-scale plants to convert crops to energy, but the investments
have not yet brought costs down to allow commercial production investments. Government
investment is necessary to continue to develop technologies that can reduce investment risks
to attract conventional financing. As part of this initiative, the administration and Congress

should:

* Require annual increases in the amount of gasoline produced from cellulosic biofuels.
Congress has been considering proposals to double the use of renewable fuels by 2010,
but the legislation has languished.

* Direct the Department of Defense to launch a one-time competition aimed at building
five to 10 commercial-scale biofuel demonstration plants over the next five years. Par-
ticipants would receive a prize to deploy plants that test a range of conversion processes
using different resources and producing different end products. Current estimates of
the cost of building biofuel refinery plants are on the order of $100-300 million. The
competition would spur investments to help bring down the costs of commercial-scale
plants.>*

* Provide full funding for an intensive national research and development program for
bioenergy sources, especially from cellulosic material. The Biomass Research and De-
velopment Act of 2000 authorized $245 million over five years, but this money has not
been appropriated.

*  Gradually shift subsidies from agricultural exports to develop and deploy biofuels as a
cleaner, domestic alternative to oil. Shifting current agricultural subsidies from export
commodities to domestic bioenergy crops could serve as a major incentive for countries
to reduce carbon dioxide emissions, while stimulating economic growth in America’s
rural areas. The administration and Congress should identify and take immediate steps
to begin shifting these subsidies during the next reauthorization of the farm bill.
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* Contract with the National Research Council to assess and report on the long-term im-
pacts of refocusing domestic farm subsidies from food and fiber crops to conservation,
energy crops, and the bioenergy industry. This report should be completed within one
year and should evaluate the effects of this shift on energy supply, national security, and
the environment, as well as on economic conditions in rural America and the develop-
ing world.

PROMOTING THE DEVELOPMENT OF SUPER-EFFICIENT VEHICLES

The president should seek and Congress should provide an aggressive set of tax incentives and
grants for consumers and for industries that are retooling plants to promote the manufactur-
ing and purchase of hybrid vehicles, which run on a combination of gas and electric power to
sharply increase efficiency. As an additional incentive for early adopters, single occupant hybrids
should be allowed in high occupancy vehicle (HOV) lanes. While advanced vehicles remain a
limited portion of the market, this would further stimulate purchase and use of efficient hybrid
vehicles. Widespread adoption of hybrid vehicles—which are available today—promises enor-
mous, immediate energy savings as well as substantial reductions in carbon dioxide emissions.

At the same time, the Congress should provide funds to sponsor a competition to promote
the development and deployment of even more fuel efficient vehicles. Under this competition,
the Department of Energy would offer a cash prize for the first company that develops and
sells one million vehicles that achieve efficiency of at least 80 miles per gallon. A smaller prize
would go to the second place finisher. The president should direct the Department of Energy
to evaluate the award needed to serve as a meaningful incentive, structured so that the full prize
would be available through 2012, at which time it would decline each year, at an amount set
by DOE, thereby creating an additional incentive to meet the goal quickly.

In addition to those policies mentioned, the secretary should work with Congress to pursue
several legislative avenues to improve fuel efficiency. He should seek, and Congress should
provide, generous tax credits to encourage the purchase of super-efficient vehicles that achieve
at least 80 miles per gallon. Again, the value of these credits should decline over time to en-
courage early adopters. Second, he should work with Congress to close a loophole in the gas
guzzler tax so that a surcharge is levied on all passenger vehicles that consume more than 20
percent of the fleet average.”> Congress should eliminate the loophole that exempts very large
vehicles (those over 8,500 pounds, such as the Hummer H2 and the Lincoln Navigator) from
fuel economy requirements. And finally, the secretary should work with Congress to ensure
that fuel economy credits awarded to automakers for producing vehicles that can run on a
combination of gasoline and cleaner fuels be granted only for the time that cleaner fuels are
actually used. Currently, awards are granted to “dual-fuel” vehicles that are being fueled with
conventional gasoline.

Enhancing Domestic Energy Supply

EASING PRESSURES ON NATURAL GAS SUPPLIES WHILE PRESERVING OUR HISTORIC TREASURES

Natural gas use has been surging over the past five years, causing prices to spike despite in-
dustry estimates that existing domestic reserves could meet the nation’s energy needs for the
next 60 years.** While supplies are relatively abundant, pipeline capacity to deliver gas to mar-
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States with Renewable Portfolio Standards (RPS)
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ket remains an obstacle. The secretary should work with governors to review impediments to
pipeline siting and develop a plan to improve natural gas delivery potential within 12 months.
Congress has taken some important steps to support a pipeline to bring gas to the lower 48
states from Alaska and to enhance the recovery of ultra-deep gas deposits offshore. More must
be done to remove impediments to pipeline siting while retaining appropriate public and en-
vironmental reviews.

The increased pressure on natural gas supplies is due in part to the rapid expansion of natural-
gas fired electrical generation which has occurred to reduce air pollution. Consequently, in-
creasing the amount of electricity generated by renewable power will ease pressures on natural
gas supplies. The president should build on the work of states that have implemented renew-
able energy purchase requirements by directing DOE to seek an aggressive federal renewable
energy purchase requirement and work with Congress to establish a national Renewable En-
ergy Portfolio Standard of 25 percent by 2025.

Twenty-one states and the District of Columbia have implemented market-based Renewable
Energy Portfolio programs that require utilities to gradually increase the portion of electricity
produced from renewable resources such as wind, biomass, geothermal, and solar energy. A
study by the Union of Concerned Scientists found that under the Energy Information Ad-
ministration’s 2004 gas price forecast, a renewable standard of 20 percent by 2020 would save
$26.6 billion and that commercial and industrial customers would be the biggest winners.”
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Conversion of
agricultural waste to fuel
would provide a double
dividend to farmers and
boost rural economies,
while providing the
country with an

immediate, domestically

Over the last decade, residents of the west have identified and
proposed lands for federal protection as wilderness or monu-
ments, such as the redrock canyonlands in Colorado and Utah.
In September 2004, despite significant opposition in Congress,
the administration leased 360,000 acres of public land for oil and
gas development, some of which included lands that even the Bu-
reau of Lands Management (BLM) has found to qualify for pos-
sible wilderness designation. Included in this sale are lands im-
mediately adjacent to Dinosaur National Monument in Utah.?®
The Congress should utilize its oversight role to assess and correct
the damage resulting from the administration’s aggressive drilling
policy in the west.

sustainable, low-carbon Almost 90 percent of oil and natural gas resources on BLM man-

fuel alternative to oil.

aged lands in the west are available for development.”” Tens of
millions of acres of public land are already under leases that have

not been developed and thousands of existing drilling permits
are going unused.’ Utilizing these and other existing reserves in
the Gulf of Mexico, including ultra-deep wells, should be the first priority for development.
Oil and gas development should not run roughshod over our most wild remaining public
treasures.

In 20006, we will celebrate the centennial anniversary of the Antiquities Act, the law passed
by President Theodore Roosevelt giving presidents the authority to preserve unique historic
monuments such as the Grand Canyon and the Petrified Forest.*! In preparation for this event,
President Bush should direct the Council on Environmental Quality to identify the next ten
great historic lands—both on land and in our coastal waters—to be considered for protection
as national monuments.

DETERMINING THE POSSIBILITY OF NUCLEAR POWER’S FUTURE

Nuclear power plays a significant role in the global supply of electricity, supplying nearly a
quarter of the developed world’s electricity. Yet significant questions remain about its safety,
long-term disposal options, and proliferation risks. Natural gas, cleaner coal, deployment of re-
newables, and efficiency improvements should be the near-term priority for improving energy
security and addressing climate change, but a progressive energy agenda should also evaluate
the future of nuclear energy in a carbon constrained world. A serious effort to develop safe,
proliferation-resistant, cost-effective nuclear power technologies, as well as secure long-term
waste disposal options, must be undertaken.

Currently, disposal of nuclear waste at Yucca Mountain and reprocessing of the waste stream
for reuse are the primary nuclear waste alternatives being pursued. Both have unaddressed
problems. Reprocessing fuel involves separating waste products from unused fissionable ma-
terial that is later re-cycled as fuel in reactors. A recent study on the future of nuclear power
found that the cost and proliferation concerns of reprocessing should lead government and
industry to focus on more conventional nuclear power for the next decade.*? Given the remain-
ing uncertainties about Yucca Mountain as a safe, long-term waste repository, the government
should look into other alternatives. Research on deep bore hole disposal should be expanded
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to determine its viability as an alternative. Therefore, the 2007
budget request should redirecF research funding at DOE from Wdesprmd adoptz'on Of
programs focused on reprocessing spent nuclear fuel to a research . ) .
program to determine the viability of geologic disposal of nuclear /7)/ brid vebicles—which

waste in deep bore holes within a decade. are available L‘O&l’d)/—

pramises Enormous,

Prioritizing Energy Efficiency to Enhance Supply and Improve Reliability immediate energy savings
In addition to developing new sources of energy, we must make

better use of available energy. New technological advances in ap-
pliances, energy grid systems, and buildings can boost productiv-  reductions in carbon
ity, create jobs, improve the reliability and safety of the energy in-
frastructure, and make dramatic inroads in reducing air pollution.
Principally, this means giving energy efficiency top priority, devel-
oping timely standards and providing incentives for more efficient
household appliances and buildings, and modernizing our electricity distribution system. A
National Research Council (NRC) report found that every dollar invested in the 17 DOE
energy-efficiency research and development programs that the NRC studied returned nearly
$20 to the U.S. economy in the form of new products, new jobs, and energy cost savings to
American homes and businesses.”’ Between 1978 and 1996, the federal government invested
$8 billion in energy efficiency and leveraged $150 billion in savings.**

as well as substantial

dioxide emissions.

Energy efficiency investments are crucial for meeting our near-term energy needs. In September
2003, the National Petroleum Council issued a report concluding that supply from traditional
North American production will not be able to meet projected natural gas demand, and that
“greater energy efficiency and conservation are vital near-term and long-term mechanisms for
moderating price levels and reducing volatility.”* The secretary should work with Congress to
reverse the trend of declining energy efficiency investments that occurred during the first term
of the administration.“® The secretary should also jumpstart the process for finalizing efficiency
standards that have been delayed.

SETTING STRONGER EFFICIENCY STANDARDS FOR BUILDINGS AND APPLIANCES

The secretary should ensure that DOE develops national “model standards” to make new
buildings at least 30 percent more energy efficient and updates appliance efficiency standards
and standards for manufactured homes, which account for almost one-third of new hous-
ing construction. The secretary should report immediately to the president on the resources
needed to do this and work with Congress to ensure that funds are provided.

The National Appliance Energy Conservation Act of 1987 requires DOE to develop new ap-
pliance efficiency standards on a continuous schedule. Since their inception, energy efficiency
standards have saved consumers over $200 billion—about $2,000 per household—while cut-
ting electricity use 5 percent and reducing levels of pollution that come from the power plants
that produce the electricity by over 2 percent. These savings could be tripled by modernizing
these standards, but DOE has fallen years behind its statutory schedule. For example, new
standards for residential furnaces and boilers are ten years behind schedule. Similar delays af-
flict rulemakings for large air conditioners and distribution transformers. No new rules (other
than two test procedures) have been issued in the past three years.?”
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To ensure that new appliance efficiency standards are developed in a timely fashion, the presi-
dent should seek and the Congress should pass legislation that will:

* Lift the federal preemption if DOE falls more than three years behind its statutory
schedule. States should be allowed to pursue their own appliance efficiency standards
if DOE fails to live up to its end of the bargain. Currently, states are preempted from
acting.

* Require that updated standards be reevaluated every five years for most appliances. We
will become more energy efficient over time. Thus, it is important that DOE revisit new
standards every five years to evaluate whether they should be strengthened.

MODERNIZING THE ELECTRICITY DISTRIBUTION SYSTEM

In August 2003, the United States experienced the largest power outage in history, leaving
more than 50 million people in the United States and Canada without power and costing over
$6 billion.”” Major contributing factors were the voluntary regulatory system that oversees
power operators who must balance loads on the system and an aging, outdated electricity grid.
Over two years have passed, yet little has been done to modernize and secure our electrical grid,
leaving the country vulnerable to another system overload or a terrorist strike on the system.
The secretary should work with Congress and the Federal Energy Regulatory Commission
(FERC) to enforce the recently passed mandatory electricity reliability standards and to obtain
substantial funding to modernize the nation’s electric power system.

At present, the management of power flows through the electrical system is guided by a private,
industry-sponsored organization. After the blackout of 2003, the U.S.-Canada Power System
Outage Task Force concluded that the most important step needed to prevent future blackouts
is for Congress to enact mandatory reliability provisions with penalties for noncompliance.*
These have just become law, and the administration and Congress must ensure that the FERC
implements them quickly and efficiently.

In addition, investments are needed to modernize and improve the transmission of energy across
the grid. Much of the U.S. electricity grid runs on inefficient, 50 year-old technology that is
dangerously vulnerable to disruption. There are a host of new technologies that show promise
for improving the way energy is delivered, further reducing inefficiencies and improving energy
reliability.”! New wire technology, like high-temperature superconductor wire, could overcome
current bottlenecks in the electric grid and significantly increase the grid’s capacity using the
current infrastructure and rights-of-way. Smart grids, which incorporate high-tech monitoring
systems, information technology, and updated communications components are one option.
Grid improvements would reduce the strain on an overloaded energy system, sending energy
where it is needed on a real-time basis. It would reduce the risk of blackouts, which can have
catastrophic effects on businesses operating at the margins or in industries where computerized
data flows are critical. A smarter grid would also protect against the mounting risk of damage
to the energy infrastructure from terrorism. Moreover, it would allow energy produced from
solar panels, fuel cells, and wind farms to be connected to the electricity grid, dramatically
expanding the potential for growth in renewable, local forms of energy.
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INCORPORATING EFFICIENCY AND ALTERNATIVE ENERGY INTO REGULATORY DECISIONMAKING

As part of his effort to promote a supply-side energy policy, President Bush issued Executive
Order 13211, which directs federal agencies to identify any adverse impacts on energy supply
that result from regulatory decisions. E.O. 13211 should be replaced with a new executive
order that promotes greater energy independence by requiring agencies to give priority to proj-
ects that can curb energy demand and increase renewable, domestic supplies. It should require
agencies to identify proposed and final rules expected to increase consumption of fossil fuels
and require that efficient and renewable technology alternatives are fully considered.

Tackling Global Warming

The Bush administration cannot continue to stay at the sidelines of the battle to combat global
climate change. Several initiatives are needed to curb domestic emissions of carbon dioxide and
other greenhouse gases. Congress, the states, and businesses should: press for a national, mar-
ket-based plan to limit greenhouse gas emissions; require reductions from the transportation
sector modeled on California’s effort; and pursue strategies for carbon dioxide capture and stor-
age, recognizing that coal is likely to remain a major energy source for the foreseeable future.

A global pollution problem requires a global solution. The president and the Congress must
look toward global solutions to climate change as well. Since withdrawing from the Kyoto
Protocol, the United States has been completely disengaged from the international discussion
on how to reduce greenhouse gas emissions. In addition to domestic actions, the president
should assert American leadership to reinvigorate international negotiations on a global, bind-
ing climate agreement, promote an international cap-and-trade system to control emissions,
and provide incentives to the developing world to adopt clean energy strategies.

DEVELOPING A DOMESTIC CAP-AND-TRADE PLAN FOR GREENHOUSE GAS EMISSIONS

The president should direct the National Economic Council (NEC) to develop a detailed
plan, within one year, for a national, mandatory, market-based cap-and-trade system to control
carbon dioxide and other greenhouse gas emissions. In developing this plan, the NEC should
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convene an interagency advisory panel, including repre-

Acc‘om’ing to the National — sentatives of the Council on Environmental Quality, the
EPA, DOE, and other relevant federal agencies. The NEC

should also solicit input from state and local officials, busi-

‘:grmter energy gjﬁa‘gncy ness representatives, the environmental community, and
the public.

Petroleum Council,

and conservation are

vital near-term and At the same time, the president should seck and the Con-
gress should pass legislation to establish enforceable na-
tional limits on emissions, coupled with a program for
moderating price levels trading emissions “credits” (i.e., allowing industrial actors
to sell credits earned for reductions below the national
limits). Modeled on the Climate Stewardship Act,’* this
legislation should:

long-term mechanisms for

and reducing volatilizy.”

* Set an initial modest limit on carbon dioxide emissions to begin an emissions trading
program. As part of this program, auto companies should be allowed, on a pilot basis,
to trade emissions credits with industrial facilities, providing further incentive to shift
to hybrid vehicles.

* Establish a transition period of 10 to 15 years, during which time we should invest heav-
ily in technologies to reduce carbon emissions.

* Make clear that carbon dioxide emissions will be sharply and rapidly limited at the end
of this transition period.

This strategy will create powerful incentives to invest in renewable energy, increase efficiency,
and pursue other low-carbon options. At the same time, it will accelerate the turnover of
capital stock—including power plants and industrial equipment—and stimulate economic
growth. Previously, the cap-and-trade approach was employed to dramatically reduce power-
plant emissions of sulfur dioxide, a principal cause of acid rain, producing far greater economic
benefits than costs.

In early 2005, the Kyoto Protocol came into force and the European Union launched a cap-
and-trade system covering 12,000 companies that account for roughly half of Europe’s total
global warming emissions. Businesses operate in a global environment, and market efficiencies
are enhanced by tackling emissions reductions on a global basis. Ideally, the U.S. cap-and-
trade system will be designed in a way to maximize transparent accounting systems that can be
linked with the European and other regional trading programs over time.

CONTROLLING CARBON DIOXIDE EMISSIONS FROM THE TRANSPORTATION SECTOR

The president should direct the Environmental Protection Agency to issue a national proposal
to control carbon dioxide emissions from the transportation sector modeled on California’s
successful program. Carbon dioxide emissions from automobiles comprise roughly 40 percent
of California’s total emissions.*® In an effort to curb this pollution, California enacted a law in
2002 that requires automakers to begin selling vehicles with reduced greenhouse gas emissions
by model year 2009. According to the California Air Resources Board, this action will reduce
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average emissions from new cars and light trucks by about 22 percent by 2012 and about 30
percent by 2016. The new requirements are anticipated to add about $325 in costs per vehicle
in 2012 and about $1,050 per vehicle in 2016, but consumers are expected to see overall net
savings through fuel savings.**

INVESTING IN CARBON DIOXIDE CAPTURE AND STORAGE

The Congress should provide substantial funds to invest in research and development on
cheaper capture and storage of carbon dioxide emissions from coal-fired power plants and
incentives for advanced coal technology for sale in domestic and overseas markets. Coal re-
mains an abundant source of domestic energy but it must be developed in a way that limits the
emissions that cause global warming, acid rain, and other forms of air pollution. Doing so will
require substantial investments to advance carbon dioxide capture and storage, whereby CO,
is removed from flue gases and disposed underground.

It is difficult to extract carbon dioxide from the gases of most conventional power plants, but
new Integrated Gasification Combined Cycle (IGCC) plants offer much lower incremental
costs for carbon capture. Currently, no fully commercial IGCC plants are in use, as they are
more expensive than conventional plants. However, federal investments coupled with limits
on carbon emissions could bring down relative costs of IGCC plants and promote their wide-
spread deployment. More important is the issue of storage. In order to realize the benefits of
carbon capture, federal investments should be targeted toward hastening solutions to store the
carbon stream that is produced.

PARTICIPATING IN INTERNATIONAL NEGOTIATIONS ON CLIMATE CHANGE

The president should immediately designate a high-level interagency task force to reengage
in international negotiations on climate change. In addition, the president should work with
Prime Minister Blair and other G8 partners to capitalize energy efficiency and renewable en-
ergy investments in the developing world to expand options for business and further engage
developing countries in a global agreement on climate change.
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13
SECURING AMERICA,

Protecting Our Freedoms After September 11

History teaches that grave threats to liberty often come in
times of urgency, when constitutional rights seem too
extravagant to endure ... when we allow fundamental
[freedoms to be sacrificed in the name of real or perceived

exigency, we invariably come to regret it.
- THURGOOD MARSHALL'!

In a matter of minutes, the horrific attacks of September 11 shattered our sense of invulner-
ability and unleashed a security challenge of enormous dimensions. As our leaders rushed to
respond to an enemy they did not understand well—but nonetheless knew must be defeated—
many concluded that the danger we faced was unlike any other in American history and that
new approaches were needed to secure our nation, even if certain constitutional rights were
curtailed in the process.” Justice Robert Jackson’s famous statement—that the Bill of Rights is
not a “suicide pact”’—has taken on a nearly talismanic importance since September 11.

This impulse to strike a new “balance” between liberty and security—or as some have argued,
to allow the government nearly unfettered power during times of war*—is in some sense un-
derstandable. Three thousand innocent Americans died on September 11, an event that al
Qaeda’s leaders have warned was merely a precursor to future, and possibly more catastroph-
ic, attacks.” Yet the Constitution has survived many threats, including civil insurrections and
world wars. It is designed to function during periods of crisis, and only in the most extreme
circumstances does it contemplate congressional action to suspend certain rights.® Indeed, as

CENTER FOR AMERICAN PROGRESS | 217



Being safe and being

free are not mutually
exclusive. The
Constitution has survived
many threats, including
ctvil insurrections and
world wars. It is precisely

during times of crisis

Thurgood Marshall cautioned, it is precisely during these times
when rights must be most steadfastly defended.

Our experience during a national crisis 60 years ago is illustrative.
After the Japanese attack on Pearl Harbor in December 1941, the
government moved quickly to forcibly relocate and intern over
100,000 Japanese-Americans, more than two-thirds of whom
were U.S. citizens.” The government’s action was based not on
individual suspicion or a sensible assessment of the threat, but
on membership in a particular ethnic group.® Although we now
regard this as a shameful episode in our nation’s history,” we must
not forget that at the height of this war the Supreme Court up-

held this evacuation policy.'” One of the dissents, now celebrated

that rights must be most with the benefit of hindsight, offers useful guidance regarding the
steadfastly defended. incursions on constitutional rights made in the name of security

today:

[Olnce a judicial opinion rationalizes such an order to show that it conforms to the
Constitution, or rather rationalizes the Constitution to show that the Constitution
sanctions such an order, the Court for all time has validated the principle of racial
discrimination in criminal procedure and of transplanting American citizens. The prin-
ciple then lies about like a loaded weapon ready for the hand of any authority that can
bring forward a plausible claim of an urgent need. Every repetition imbeds that prin-
ciple more deeply in our law and thinking and expands it to new purposes.'!

The protection of constitutional liberties need not, and indeed should not, deprive the gov-
ernment of the authorities necessary to vigorously apprehend terrorists at home and abroad,
prosecute them, and defend the homeland. Although a number of provisions in the USA
PATRIOT Act have infringed on constitutional rights, there is little disagreement over most
of the Act’s provisions—they provide useful new counterterrorism tools for law enforcement,
financial regulators, and intelligence agencies, and update laws to reflect advances in technol-
ogy."? Indeed, the years since September 11 have shown the “choice” between liberty and
security to be a false one. Being safe and being free are not mutually exclusive. We do not gain
more of one by giving up the other.

The analysis and recommendations set forth in this chapter seek to secure America and protect
our freedoms after September 11. The recommendations follow a framework of three core
principles that aim to offer useful guidance for the president and Congress as they debate our
nation’s response to terrorism: government actions and official proceedings should be as trans-
parent as possible; the government should be held accountable for its actions through our sys-
tem of checks and balances; and measures undertaken by the government should be narrowly
tailored to the goal of enhancing our security.

Transparency. The public has a right to know how the government is making decisions to pro-
tect the nation. Greater transparency within government arms people with the information
needed to best respond to threats and enhances public confidence in our law enforcement and
intelligence communities. Yet from the secret arrest of foreign nationals in the United States to
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the shielding of gh“ost detainees at”detentlon fac11{tles around 77, protection of
the world to secret “sneak-and-peak” searches of private homes o _ .
and businesses, the Bush administration has maintained a constitutional liberties need

13 .
not, and indeed should not,

Accountability. The Founders carefully crafted a political system ﬂlf]) rive the government
that prevents a single branch of government from possessing Of the authom’ty necessary
unchecked power.' In order for that system to function prop-
erly, each branch must hold the other branches accountable.
But since September 11, the powers of the executive branch terrorists at home and
have increased at the expense of Congress and the judiciary.
Federal judges have been stripped of their longstanding role in
determining whether the facts justify search warrants, physical and dgfénd the homeland.
and electronic surveillance, and deportation orders, and the

administration has withheld even the most basic information

about counterterrorism measures from Congress."

shroud of secrecy over its actions.

to vigorously apprehend

abroad, prosecute them,

Narrow Tailoring. Since September 11, the Bush administration has repeatedly cast a wide
net of suspicion over entire groups of people rather than require individualized evidence of
wrongdoing. In an effort to identify possible terrorist activity within immigrant communities,
the administration ordered hundreds of thousands of foreign nationals to “register” with the
government, sowing fear and suspicion among millions of immigrants, breaking apart families,
and destroying the careers of productive, hard-working immigrants.'® This program not only
relied on a crude form of ethnic profiling, it severely strained government resources without
uncovering significant terrorist activity.'” Similarly, law enforcement agencies have monitored,
infiltrated, and attempted to disrupt peaceful political organizations merely because they op-
posed the war, not because of any security threat they posed.'®

These principles are especially important when applied to the three major issue areas below
which warrant special scrutiny as the national debate continues on how to reconcile security

concerns with civil liberties, and as Congress considers the reauthorization of expiring provi-
sions of the USA PATRIOT Act in 2005.%

»  Surveillance and law enforcement. Law enforcement and intelligence officials must be
empowered to do their jobs, but they must do so within constitutional limits. While
new powers are clearly needed to combat the threat of terrorism in the digital age, many
of the powers granted in the Act have not been used for counterterrorism purposes
and some have raised serious constitutional concerns. Law enforcement must pursue
efficient, targeted, and effective counterterrorism strategies that do not waste precious
resources or infringe on civil rights and civil liberties.

*  Immigration. Establishing effective border security and respecting the rights of immi-
grants should be a primary goal of the president and Congress. In the wake of Septem-
ber 11, the failures of our border security and immigration enforcement systems were
painfully evident. Unfortunately, many of the steps taken to remedy these failures have
been both overzealous and ineffective. Sensible immigration policies would encourage
cooperation among the many immigrant communities that live in our nation,*® and
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create goodwill around the globe by facilitating the travel, study, and work of foreign
nationals, including scientists, artists, and students, who can make a positive contribu-
tion to our nation.”!

»  Executive branch policymaking. As noted by the 9/11 Commission, many civil rights
and civil liberties violations could be prevented if appropriate safeguards were instituted
within the executive branch.?? High-level personnel at federal agencies and the White
House should be required to consider the impact of government policies on our civil
rights and civil liberties. Complaints of possible abuses of civil rights and civil liberties
by government officials should be investigated fully.

This list, of course, is not exhaustive. Many important civil liberties issues remain outside the
scope of this chapter. Chief among these is recognizing that respect for civil liberties encom-
passes an international dimension. American credibility in the world has been dangerously
impaired by the current administration’s disregard for the rule of law. The president must com-
ply with all international agreements to which the United States is a party and with customary
international law, including the Geneva Conventions and the Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Only by respecting the rule
of law can the United States enlist the international cooperation and goodwill on which its
security—and the safety of its armed forces—depend.

CURRENT STATE OF PLAY

The Bush administration has offered Americans a false choice between security and liberty.
Government policies have undermined constitutional protections without making the nation
more secure. Instead of enlisting the help of immigrant communities in identifying terrorist
activity, the government has alienated them through measures that violate due process and
yield little useful counterterrorism information.?® The Justice Department has brought crimi-
nal investigations with much fanfare, only to see prosecutions collapse due to prosecutorial
misconduct, leaving ruined lives in their wake and a nation still susceptible to attack.?

Indeed, the threat we face today from terrorism remains as serious as it was before September
11, 2001.” The administration’s response has in many ways damaged the liberties protected
by the Constitution and failed to enhance our security. As we describe more fully below, the
administration has:

* Eliminated longstanding restrictions on law enforcement’s ability to engage in domestic
surveillance of political speech and activity protected by the First Amendment;

* Detained individuals for months and years without bringing criminal charges or
allowing them to consult with an attorney, sometimes holding them incommunicado
and in highly punitive conditions, by improperly using the material witness statute;

* Engaged in ethnic profiling and harassment of innocent individuals through the arbi-

trary use of terrorist “watchlists” at airports, financial institutions, car rental agencies,
and numerous other businesses;
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* Made extensive use of legal authorities granted under the
USA PATRIOT Act in cases that have nothing to do with 77, pu blic has a
terrorism; refused to disclose basic information to Congress
and the public about the use of these authorities; and sought
to evade congressional and judicial oversight over executive government is ma/ezng
branch decisions;

right to know how the

decisions to protect

* Secretly detained hundreds of Arab and Middle Eastern im- /e nation. Greater
migrants after September 11, denying them access to legal
counsel and family members, subjecting some to solitary
confinement and mental and physical abuse; government arms peop[e

transparency within

: N . with the information
* Alienated immigrant communities and damaged our f

international standing by requiring all adult male foreign  needed to best respond
nationals from 24 predominantly Muslim countries to
complete “special registration requirements” (including
photographing, fingerprinting, and interrogation); pub[iC COﬂﬁéllﬂl% in our

law enforcement and
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* Failed to secure our borders and implemented an entry/exit ) o
system that has been ineffective and has raised significant intelligence communities.
concerns about safeguarding the privacy and civil liberties
of millions of travelers;

* Deprived immigrants of their right to argue their appeal before an independent, neutral
decisionmaker by substantially impairing the immigration court system; and

* Disregarded civil liberties and privacy concerns within the executive branch policymak-
ing process by failing to create a meaningful civil liberties board sufficiently empowered
to help shape policy formulation and investigate abuses by government agencies.

These measures have weakened our nation and our standing in the world while doing little to
make us safer.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION PLAN

Surveillance and Law Enforcement

Surveillance and law enforcement practices should improve public safety and safeguard civil
rights and liberties. As outlined in greater detail below, the president and Congress should
take steps to protect First Amendment activity; prevent abuse of the material witness statute;

eliminate the arbitrary and discriminatory use of watchlists; and determine which powers au-
thorized by the USA PATRIOT Act warrant renewal.

Protect First Amendment activity. After September 11, Attorney General John Ashcroft unilater-
ally weakened longstanding restrictions on the FBI’s ability to conduct domestic surveillance
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Law enforcement

must pursue efficient,
targeted, and effective
counterterrorism strategies
that do not waste precious
resources or infringe on
civil rights and civil

liberties.

by revising the Attorney General Guidelines on General Crimes,
Racketeering Enterprise and Terrorism Enterprise Investigations. %
He did this without consulting Congress. The Guidelines govern
the conduct of the FBI and the law enforcement community.
First established during the Ford administration (and amended
thereafter), the Guidelines were created in response to serious
abuses of constitutional rights by the FBL,” such as the infamous
COINTELPRO program, a covert campaign to target political
dissidents and illegally wiretap civil rights and anti-war leaders.*®
The revised Guidelines remove important safeguards limiting the
scope and length of federal investigations and decrease internal
supervision once those investigations have begun.?” While the at-

torney general claimed these changes were necessary to enable the

FBI to carry out terrorism investigations, the 9/11 Commission
did not conclude that any of the failures leading to September 11
were due to restrictions required by the Guidelines.*

There is evidence that activity protected under the First Amendment is being monitored by the
FBI. An FBI bulletin issued on October 15, 2003, called for monitoring anti-war rallies, stating
that even “peaceful techniques can create a climate of disorder” and that law enforcement
should be particularly wary of individuals who wear “goggles, scarves . . . and sunglasses” and
extremists with “body protection equipment (layered clothing, hard hats and helmets, sporting
equipment, life jackets, etc.) to protect themselves during marches.”' Federal agents have also
investigated and attempted to disrupt legitimate political activities, including protests at the
Republican National Convention in New York City.** Department of Justice (DOJ) resources
should be focused on criminal and counterterrorism investigations, not investigations of
protected First Amendment activity. Therefore, the Center for American Progress recommends
that:

* The president should direct the attorney general, in consultation with the FBI director,
to restore restrictions on domestic surveillance in the Attorney General Guidelines on
General Crimes, Racketeering Enterprise and Terrorism Enterprise Investigations, and
share those revisions with the Congress.

* The Congress should consider whether additional legislative remedies are appropriate.

Prevent abuse of the material witness statute. The material witness statute permits the detention
of witnesses for the narrow purpose of ensuring that they provide testimony for a criminal
proceeding when the government believes they pose a risk of flight.”” Since September 11,
however, prosecutors have used the statute as a means of preventive detention when they lack
sufficient evidence to make an arrest on criminal or immigration charges. The Justice Depart-
ment has refused to disclose the full extent to which it has relied on the statute since September
11,% but it is known that dozens of persons have been detained for months on end, often held
incommunicado in highly punitive conditions.> Although judges must approve the deten-
tion of all material witnesses under the statute, the government has limited the availability of
counsel to detainees, seriously undermining their ability to refute accusations brought against
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them.*® The material witness statute should not be used as an end-
run around the constitutional guarantee of due process. Congress A5 /0 9/71 Commission

should:
concluded, the burden

* Enact legislation requiring the attorney general to release of pVOOf should remain
to Congess all case files, reports, and relevant data (subject
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* Amend the material witness statute to include a require-  security” and that
ment that witnesses be detained for no more than 15 days
unless the government presents clear and convincing evi-
dence that: (1) the individual poses a flight risk; (2) the in-  protections are in place
dividual possesses information of such importance that, if
the individual became unavailable, the government's ability
to investigate or prosecute serious criminal activity would that power.
be substantially damaged; and (3) no less restrictive alterna-
tives are adequate to prevent the individual from fleeing.

adequate civil liberties

to oversee the use of

Eliminate the arbitrary and discriminatory use of watchlists. After September 11, reliance on
watchlists greatly increased as agencies adopted measures to detect suspected terrorists. How-
ever, use of the lists was not coordinated among the agencies; a 2003 Government Account-
ability Office (GAO) report found nine security agencies used more than a dozen different
watchlists.”” This has resulted in inaccurate lists and conflicting information. In the days after
September 11, for example, the FBI distributed a list of suspected terrorists to a wide array
of companies in the private sector. The list was so riddled with errors that the FBI renounced
its use, but because it had been widely circulated, particularly over the Internet, numerous
innocent people were falsely accused of wrongdoing.’® These errors were compounded by an
ineffective administrative process to enable individuals to seek to have their names removed.*

The misuse of the lists has led to repeated instances of ethnic profiling (7.e., many Arab-,
Middle Eastern-, and Muslim-Americans have been placed on lists because of their ethnicity*’)
and harassment of individuals for their political beliefs (e.g., peace activists have been included
on “no-fly” lists*!). Innocent individuals, including Senator Edward Kennedy and Representa-
tive John Lewis, have been stopped at airports because their names were similar to those of
individuals on the list.** The administration created the Terrorist Screening Center (TSC) in
September 2003 as a multi-agency effort led by the FBI in conjunction with the Central In-
telligence Agency, the State Department, and the Department of Homeland Security (DHS)
to consolidate, maintain, and operate the government’s watchlists.*> Confusion over which
agency should direct the TSC has hampered its effectiveness. The inspector general of DHS
concluded that the department has failed to fulfill its responsibility to lead the TSC, as directed
by Congress.* The report also concluded that the TSC is understaffed and employs an “ad
hoc” approach to watchlist consolidation.”> Serious concerns have also been raised about the
TSC’s commitment to protecting privacy and civil liberties; a required privacy impact assess-
ment was never completed due to the haste in which the TSC was created, and extensive data-
mining operations are being conducted without sufficient oversight.*
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Maintaining accurate, up-to-date watchlists is a critically important counterterrorism measure.
But without proper oversight and quality control, watchlists are an ineffective tool, inviting
discrimination and infringing on legitimate political activity. The president should:

* Establish an interagency working group to identify and direct necessary resources to
operate successfully the TSC and expedite the development of a master watchlist.

* Direct the secretary of homeland security to establish a process for individuals to chal-
lenge their inclusion before an administrative law judge with a right of appeal in federal
47
court.

Evaluate the efficacy of the USA PATRIOT Act. The USA PATRIOT Act was signed into law just
45 days after the attacks of September 11. Recognizing that many of the new powers granted
by the Act received little consideration by members of Congress, an agreement was reached to
“sunset” some of the provisions on December 31, 2005 so that Congress could evaluate the
implementation of the Act.* Of the more than 150 new provisions in the law, only 16 are
scheduled to sunset, and some of these are less controversial than others that do not expire.49
All of the Act’s provisions, regardless of whether they are scheduled to sunset, should be evalu-
ated for their efficacy in accordance with the following three guidelines.

First, powers granted under the USA PATRIOT Act should be evaluated to assess how they
have been employed and whether they are necessary. The administration promoted the Act
as necessary to address the threat of international terrorism. Yet many of the new authorities
granted in the Act have been used in hundreds of cases—ranging from local corruption to drug
trafficking—that have nothing to do with terrorism. Law enforcement officials have relied
on the Act’s broad powers to wiretap phones, monitor private Internet communications, and
obtain private financial records in the course of traditional criminal cases.”® Before Congress
renews these powers, in whole or in part, it must be satisfied that there is a continuing need
for them and that they will not be abused. As the 9/11 Commission concluded, the burden of
proof should remain on the government to explain that each power “materially enhances secu-
rity” and that adequate civil liberties protections are in place to oversee the use of that power.”!
It is even more important that the government meet this burden with respect to powers in the
Act whose relevance to counterterrorism is tenuous or nonexistent.

Second, powers granted under the USA PATRIOT Act should be evaluated to assess whether
they provide sufficient transparency and public accountability. Some provisions in the Act
explicitly prohibit disclosure of actions taken by the government, most notably section 215.%*
That provision permits the government to request “any tangible thing . . . including books,
records, papers, documents, and other items” from any entity, yet forbids disclosure that such
a request has been made.”® Thus, a business owner who received a request under section 215
is not only obligated to turn over the requested records, but could face criminal prosecution
if he or she mentions the request to anyone. This lack of transparency has been exacerbated
by the Bush administration’s needless insistence on withholding or classifying even the most
rudimentary information about how the Act has been used. Repeated, bipartisan requests from
Congress have been rebuffed.* Such information should be disclosed unless a credible threat
to national security would be posed by its release (and in such instances, customary protocols
should be observed that provide access under appropriate safeguards to the relevant congressio-
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nal committees). Permitting law enforcement to operate in secret
not only undermines effective counterterrorism measures, but it Judicial OZJEVSl'ght is

erodes public confidence in the legal system.> _ )
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Third, powers granted under the USA PATRIOT Act should be dVbitV&lV)/ acts b)/ the

subject to meaningful review by a neutral magistrate that includes
written findings of fact whenever possible. Many provisions of the
Act strip the courts of their ability to conduct a meaningful review  cerrain that the rule
of executive branch actions, leaving power unchecked in the hands
of law enforcement officials. For example, section 215 permits the
government to obtain the records it seeks merely by making a cer-  observed.
tification to the Foreign Intelligence Surveillance Court that such

government and making

of law is scrupulously

records are sought for a counterterrorism or foreign intelligence

investigation. The court has no authority to refuse the request as long as it is submitted prop-
erly.>® Section 412 of the Act permits the attorney general to detain unilaterally any alien for
up to seven days without judicial review.”” Judicial oversight is essential to preventing arbitrary
acts by the government and making certain that the rule of law is scrupulously observed.

Immigration

For immigration policies to be fair and improve security, the president should end secret ar-
rests and secret hearings, encourage cooperation with immigrant communities, improve border
security, and reform the immigration court system.

End secret arrests and secret hearings. The Bush administration has made secrecy a hallmark of its
arrest, detention, and deportation efforts, which has too often led to abuse and mistreatment
of immigrants and a loss of public trust in our government.’® Over 1,000 Arab and Muslim
men were secretly arrested in a nationwide dragnet after September 11, many for minor civil
immigration violations; some were held in 23-hour lockdown, denied access to legal counsel and
family members, and subjected to mental and physical abuse.”® Not one was publicly charged
with terrorism.*® Such secrecy was permitted because the government closed all hearings in the
cases of detainees determined to be of “special interest” to the government. Basic information—
including the very existence of the case—was withheld from families of the detainees, the
press, and public.®’ The names of the detainees remain secret even today.®* Denying basic due
process to individuals who stand accused of a civil violation—absent compelling evidence that
providing such due process would pose an imminent threat to national security—is repugnant
to a modern democracy. As one federal judge declared in criticizing the government's policies,
“Democracies die behind closed doors.”®

* Congress should enact legislation prohibiting the secretary of homeland security and
the attorney general from closing immigration hearings absent a case-specific showing
of national security need.

Encourage cooperation with immigrant communities. The National Security Entry-Exit
Registration System (NSEERS) required adult male foreign nationals from 24 predominately
Muslim countries to complete “special registration requirements” (including photographing,
fingerprinting, and interrogation).** As documented by the 9/11 Commission, NSEERS un-
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covered no significant terrorist activity, wasted precious counterterrorism resources, and dam-
aged our relations with foreign nations.®> The international fallout was so significant that the
White House issued a “global message” that attempted to explain and justify NSEERS in order
to help “avoid misunderstandings with foreign partners.”*® The program’s greatest cost was its
severe alienation of immigrant communities in the United States, who are the very people the
government needs to cooperate with in order to identify and defeat terrorists most effectively.®”
Although the administration suspended several of its components, NSEERS remains in effect
on a case-by-case basis.®®

* Congress should enact legislation prohibiting the attorney general and secretary of
homeland security from using federal funds for “special registration” programs, such
as the National Security Entry-Exit Registration System (NSEERS), unless justified by
specific and credible intelligence and no other alternatives exist to carry out a legitimate
law enforcement objective.

Improve border security. The challenges we face in securing our nation’s borders were exposed
by the September 11 plot in which the 19 hijackers were able to gain admission to the United
States and travel frequently abroad and within the country.®” In order to improve screening at
the nation’s airports, seaports, and land ports of entry, the Department of Homeland Security
created the US VISIT program,’® a system that uses biometric identifiers (digital finger scans
and photographs) to process visitors upon arrival in the United States.”' Implementation of the
program has been slow; current reports estimate the system could take 10 years and $15 billion
to build.”? Questions have also been raised about its efficacy. US VISIT uses a two-fingerprint
system rather than the 10-fingerprint system used by the Justice Department, drastically reduc-
ing its accuracy in identifying suspected terrorists and criminals.”® If properly implemented,
the use of biometrics can advance civil liberties by reducing dependence on ethnic profiling.
But careful research is needed to ensure that such systems are implemented in a manner that is
both accurate and respectful of privacy and civil liberties.

* Congress should enact legislation that provides for more funding and technical assis-
tance to expedite rapid implementation of the US VISIT program. Such legislation
should also safeguard privacy and other civil liberties.

Reform the immigration court system. The attorney general controls the immigration court sys-
tem, both at the trial level and the appellate level (the Board of Immigration Appeals (BIA)).”4
After September 11, Attorney General Ashcroft issued new policies that sharply curtailed due
process protections for immigrants, limited the discretion of immigration judges, and reduced
the BIA to little more than a rubber stamp.”> He ordered the BIA to resolve 56,000 cases in
little over a year, prompting BIA members to decide cases within minutes and to abandon their
practice of employing three-judge panels.”® Ashcroft also reduced the size of the BIA from 23
members to 11, retaining only those judges whose records indicated that they were least likely
to grant immigrant appeals.”” These changes not only compromised the quality and reliability
of immigration decisions but they also created an enormous burden on the federal court sys-
tem as the number of BIA decisions appealed to federal courts increased significantly.”® This
increase has so overwhelmed the federal court system that the Justice Department has been

forced to enlist lawyers unfamiliar with immigration law to help handle cases.”
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* Congress should enact legislation establishing a new inde-

pendent agency, the Immigration Review Commission, to
oversee and regulate the immigration court system.* with immigrant
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Executive Branch Policymaking border security, and
The 9/11 Commission concluded that attention to civil rights and
civil liberties must be integrated into the executive branch poli-
cymaking process in order to lessen the risk that they will be vio-  court system.

reform the immigration

lated.®! Moreover, the government has an obligation to ensure that
when violations do occur, they are investigated thoroughly. In the
recently enacted intelligence reform bill, Congress addressed this concern by creating a “Pri-
vacy and Civil Liberties Oversight Board.”®* Unfortunately, as explained below, this board falls
short of what is needed to protect civil liberties adequately.

Strengthen the civil liberties board created by Congress. To fulfill the recommendation of the 9/11
Commission, a board must have a meaningful opportunity to participate in the policymaking
process, investigate complaints and possible abuses of civil liberties, ensure compliance with
laws and regulations affecting civil liberties, and draw on outside experts to provide effective
oversight of government officials. The board created by Congress is a useful starting point for
ensuring that these goals are met, but, as currently constituted, it suffers from several core
deficiencies.®

First, the board is too closely tied to the president. It resides in the Executive Office of the
President and all five members are appointed by, and serve at the pleasure of, the president.®
Making the board an independent agency, ensuring bipartisan composition of the board (by
requiring two members to be nominated by the leaders of the minority party), and establishing
staggered, fixed terms for members would increase its credibility and effectiveness.

Second, the board lacks important tools to carry out real oversight and investigative functions.
The board currently may request information from any person outside the executive branch;
but if information is not provided after 45 days, the board is merely permitted to “notify” the
attorney general of the denial.®® The attorney general then “may take such steps as appropri-
ate.”80 Similarly, the board may request information from government agencies, but if denied,
has no recourse but to inform the head of the agency and request the information.*” Even this
modest power is subject to large loopholes. Both the director of national intelligence and the
attorney general may prevent the release of information deemed to threaten national security
or compromise ongoing investigations.®® Such a vague standard invites excessive classification
by government officials, a problem documented by the 9/11 Commission.*” Board members

CENTER FOR AMERICAN PROGRESS | 227



should be granted the requisite security clearances to gain access to all necessary information.
When necessary, the board should be able to raise concerns over access to information directly
to the president.

Third, although the board is instructed to “consider” civil liberties principles when it provides
advice to executive branch officials,?° the board is not required to assess each regulation, policy,
or law in writing. When considering new or revised regulations, agencies should be required to
make an initial determination as to whether significant civil liberties implications are at stake;
if so, agencies should conduct a thorough civil liberties impact assessment (akin to privacy
impact assessments’!) in order to determine whether the regulation should be promulgated.
These requirements would help regularize consideration of civil liberties implications through-
out the government.

Finally, the board is required to submit annual reports to Congress. More frequent reporting
requirements, such as quarterly reports, would increase awareness of, and confidence in, the
board’s work and enable the press and the public to monitor its findings—and for problems to
be corrected more quickly.

» Congress should enact legislation strengthening the “Privacy and Civil Liberties Over-
sight Board” by: making the board and its members independent of the White House;
providing the board access to all necessary information, including information held by
intelligence and law enforcement agencies; requiring the use of “civil liberties impact as-
sessments’; and increasing the frequency of reports the board must send to Congress.
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i
IDEOLOGY MATTERS:

A Progressive View of the Judicial Confirmation Process

Scarcely any political question arises in the United States that

is not resolved, sooner or later, into a judicial question.
—-ALEXIS DE TOCQUEVILLE!

Over the next four years, President Bush will almost certainly have the opportunity to
nominate one or more justices to the Supreme Court of the United States and a substan-
tial number of additional judges to the lower federal courts.> His choices will have a profound
influence on the course of American society for decades to come.

As the ultimate interpreters of the Constitution, the federal courts play a central role in such
sharply contested issues as abortion, voting rights, property rights, environmental protection,
privacy, religious expression, the death penalty, the rights of criminal defendants and the fi-
nancing of political campaigns. These issues will continue to dominate the courts’” agenda in
the coming years.

The judges who decide these questions should have the character, training, life experience,
and breadth of understanding to appreciate the meaning and significance of the cases that
come before them, both for the litigants and for society, and to make difficult choices among
competing legal principles and social goods. Their decisions will also invariably reflect what is
commonly referred to as their “ideology”—their beliefs about the Constitution and the role
of the courts in interpreting it; their substantive views on the law; and the philosophical ideas
and attitudes that inform their worldview. It is for this reason that it is important for the Sen-
ate to evaluate carefully the ideology of all judicial nominees to ensure that only individuals
who operate within the constitutional mainstream and are committed to the protection of
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fundamental rights are confirmed to lifetime appointments on
It is important for the federal bench.

the Senate to evaluate The importance of ideology in judicial decisionmaking is appar-

Cﬂ;ﬁgfu[[y the ideo/ogy ent from an examination of the line of decisions in which the
courts have construed the scope of congressional power to enact
national policies to protect civil rights and safeguard the citizenry
to ensure that 071/)/ against such threats as those posed by terrorism, lawlessness, and
corporate irresponsibility. For the past quarter century, that au-
thority has been under assault. The Supreme Court and the lower
within the constitutional — federal courts have become increasingly dominated by ultracon-
servative and “activist” judges who, far from deferring to the po-
litical branches, as they claim to do, have taken a restrictive view
committed to the of Congress's powers to regulate under the Commerce Clause’
and to enforce the Equal Protection and Due Process Clauses of
the Fourteenth Amendment.

of all judicial nominees
individuals who operate
mainstream and are

protection of fundamental

rights are confirmed to

[iﬁtim e appointments on In a series of 5-4 decisions, t'he RehnquisF Court. has ?truf:k down

more laws than any court in modern history, invalidating stat-
the federal bench. utes that: prohibited the carrying of guns near school grounds;*
required local police officers to carry out criminal background
checks on gun purchasers;> permitted state employees to chal-
lenge discrimination based on age® and disability;” and permitted victims of sexual assault to
sue their attackers.® Nor has the Court hesitated to strike down measures embraced by conser-
vatives as well as progressives, such as the Religious Freedom Restoration Act, which mandated
strict review of governmental actions that burden religious exercise.’

In light of these cases, it is surprising to hear it argued on the right that judges should simply
“apply the law” and not second-guess the legislature; that ideology does not determine how
judges decide particular cases, and therefore ideological considerations should play no role in
the judicial selection process. Although many cases are decided on established law and prec-
edent, it is clear that in many important and closely contested cases, a judge’s ideology plays a
significant and often decisive role.

Thirty-four percent of the cases reported by the Supreme Court last term were decided by a 5-4
or 6-3 margin, and most of these decisions divided along recognizably conservative/progressive
lines.' While not all Republican appointees have proven as reliably right-wing as progressives
feared—or as the presidents who selected them might have wished—the rightward shift in the
composition of the federal bench has resulted in a lack of balance and an increasingly narrow
range of viewpoints.

Having done so much to accelerate this shift during his first administration, President Bush
shows little inclination to correct it during his second. It is therefore essential that senators vig-
orously exercise their constitutional authority to give or withhold their “Advice and Consent”"!
to judicial nominations. They should carefully evaluate the fitness of the president’s nominees,
confirming only those who recognize that the meaning of the Constitution has continued
to evolve to meet the needs of a changing society, are committed to protecting fundamental
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constitutional rights, and will consider each case with an open
mind. Senators should object strenuously to any nominee 777, Ro/n quist Court has
whose views on the Constitution and the judicial function

are antagonistic to due process, the right to privacy, and equal 77" uck down more laws than
protection of the laws. And they should oppose those whose any court in modern /JZ'SIOV)/.
ideology is inimical to congressional efforts to defend these
fundamental rights and promote a more just, equitable and
inclusive society.'*

Most Americans would likely agree that presidents should nominate and the Senate should
confirm individuals whose views on such matters can be located within the “constitutional
mainstream.” It is unlikely, however, that many people who endorse this view have a clear
idea of how the mainstream should be defined. One working definition can be derived from a
celebrated opinion written by Justice John Marshall Harlan, who was appointed to the Court
by President Eisenhower in 1955. Writing about the scope of the Due Process Clause of the
Fourteenth Amendment, Harlan articulated an approach to constitutional interpretation that
construes fundamental liberties, not in a narrow and literal fashion, but as part of a continuum
that is greater than the sum of its parts:

The full scope of the liberty guaranteed by the Due Process Clause cannot be found
in or limited by the precise terms of the specific guarantees elsewhere provided in the
Constitution. This ‘liberty’ is not a series of isolated points pricked out in terms of the
taking of property; the freedom of speech, press, and religion; the right to keep and bear
arms; the freedom from unreasonable searches and seizures; and so on. It is a rational
continuum which, broadly speaking, includes a freedom from all substantial arbitrary
impositions and purposeless restraints . . . and which also recognizes, what a reasonable
and sensitive judgment must, that certain interests require particularly careful scrutiny
of the state needs asserted to justify their abridgment.'?

That statement has become the touchstone for a long line of substantive due process cases in
which the Supreme Court has recognized a protected liberty interest under the Fourteenth
Amendment in personal decisions relating to marriage,'* procreation,'® and intimate personal
relationships.'® As the Court has affirmed, “Neither the Bill of Rights nor the specific practices
of States at the time of the adoption of the Fourteenth Amendment marks the outer limits of
the substantive sphere of liberty which the Fourteenth Amendment protects.””

It is that approach to constitutional interpretation that remains under sharp attack from ultra-
conservative judges who couch their antagonism to fundamental rights as “strict construction-
ism.” Those claiming to be strict constructionists refuse to acknowledge constitutional rights
that are not explicitly stated within the language of the Constitution itself. Thus, Justice Scalia
has written in regard to reproductive choice:

The issue is whether it is a liberty protected by the Constitution of the United States.
I am sure it is not. I reach that conclusion . . . because of two simple facts: (1) the
Constitution says absolutely nothing about it, and (2) the longstanding traditions of
American society have permitted it to be legally proscribed.'®
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While such restrictive theories of constitutional interpretation are favored in extreme right-
wing circles, it is for the Senate to determine whether they fall within the “mainstream” or not.
Before confirming nominees who share such views, senators should consider the implications
for many “liberty interests” that today are taken for granted. For example, Justice Scalia’s rea-
soning would have left in place state laws barring interracial marriage that were held unconsti-
tutional in 1967."

As indicated above, similar doctrinal divisions can be found on such fundamental questions as
the power of Congress to enact legislation under the Commerce Clause and section 5 of the
Fourteenth Amendment. Such questions serve to illustrate that judicial ideology is neither an
abstraction nor an irrelevancy: it lies at the core of the judicial function.

Presidents have always understood this, and have examined with care the ideology of their pro-
spective nominees. The Senate must do so with equal diligence to ensure that judicial nominees
bring to the bench not only sterling professional qualifications but also a judicial philosophy
that is protective of fundamental rights and the legislation needed to effectuate them.

CURRENT STATE OF PLAY

Looking at the composition of the Supreme Court in 1985, Professor Laurence Tribe observed,
“Almost inevitably, a bench filled with older Justices leads to a spate of appointments that can
radically reshape the Court.”®® His prediction came true, with six of the nine justices leaving
the Court between 1986 and 1994.

Since then, despite annual forecasts of retirements from the Court, not a single vacancy has
occurred.?' But with two justices in their eighties, including an ailing Chief Justice, and all but
two over the age of 65, it is virtually certain that President Bush will have the opportunity to
make at least one and perhaps several appointments to the Court. He will also name a substan-
tial number of additional judges to the lower federal courts. *

The 13 federal courts of appeals generate thousands of decisions each year that represent the
last word within their circuits in the overwhelming majority of cases that never reach the Su-
preme Court. These courts also play a powerful role in determining what Supreme Court rul-
ings mean as they apply them to subsequent cases. In addition, it is increasingly from the ranks
of the courts of appeals that nominees to the high court are chosen.

Of the 179 judgeships on the federal courts of appeals, 99 (59 percent) were filled by Repub-
lican presidents and only 68 (41 percent) were filled by Democratic presidents (the remaining
12 judgeships being vacant as of this writing).* Ten of the 13 circuit courts now have Repub-
lican-appointed majorities while only two (the Second Circuit and the Ninth Circuit) have a
majority of active judges appointed by Democratic presidents (the remaining court, the Third
Circuit, is evenly divided).?
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deology and Judicial Selection

In 1795, after months of fierce debate, the Senate rejected President
Washington’s nomination of former Supreme Court Justice John
Rutledge to be Chief Justice of the United States. Rutledge was a
distinguished jurist who was clearly well-qualified for the post, but
his nomination was defeated over his opposition to the Jay Treaty
with Great Britain. From that day forward, the history of the re-
public is replete with confirmation battles in which a nominee’s
views on political and doctrinal matters played a decisive role. As
Professor Erwin Chemerinsky has stated, “Those who contend that
ideology should play no role in judicial selection are arguing for a
radical change from how the process has worked from the earliest
days of the nation. Never has the selection or confirmation process
focused solely on whether the candidate has sufficient professional
credentials.”

In fact, while it has become fashionable on the far right to suggest
otherwise,?° presidents have always taken ideology into account in
making nominations to the federal courts, and the Senate has al-
ways reserved the right to withhold its consent on the same basis.
They have done so because they understand that judges’ ideological

views are a major factor in how they make decisions.”

While there are some well-known examples of judges whose be-
havior on the bench surprised the presidents who appointed them
(Eisenhower, for example, famously remarked that he had made
two mistakes in his presidency, both of which were sitting on the
Supreme Court), recent studies show that “the political party of the
appointing president is a fairly good predictor of how individual
judges will vote” in ideologically contested cases.*®

Senators should object
strenuously to any
nominee whose views

on the Constitution and
the judicial function

are antagonistic to

due process, the right

to privacy, and equal
protection of the laws.
And they should oppose
those whose ideology is
inimical to congressional
efforts to defend these
fundamental rights and
promote a more just,
equitable and inclusive

society.

In a study published in March 2004, Professor Cass Sunstein and two of his colleagues exam-
ined 4,958 decisions by three-judge panels and the 14,874 associated votes by individual ap-
pellate judges in such areas as abortion, capital punishment, criminal appeals, property rights,
affirmative action, race and sex discrimination, campaign finance reform, the scope of congres-
sional power under the Commerce Clause, and “federalism” challenges to federal laws and
regulations. They found that “Republican appointees vote very differently from Democratic
appointees,”” with Democratic appointees issuing a “liberal” vote 51 percent of the time and
Republicans doing so 38 percent of the time. The authors conclude that while ideology was

hardly the only factor in these cases, “the litigant’s chances . . . are significantly affected by the
luck of the draw.”*

The conclusions of the Sunstein study are supported by a new report by the nonpartisan En-
vironmental Law Institute. The report examined 325 judicial rulings in cases brought under
the National Environmental Policy Act (NEPA) and found a dramatic correlation between the
outcome of NEPA cases and the party affiliation of the president who appointed the judge.
Federal judges appointed by Democratic presidents are several times as likely to rule in favor
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of plaintiffs who sue the government claiming violations of envi-
Judicial ideology is ronmental laws. On the district court level, Democratic appoin-
tees ruled for environmental plaintiffs nearly 50 percent of the
time, while Republican appointees did so only 28 percent of the
nor an irrelevancy: it lies time. Judges appointed by the current president were even less
sympathetic to environmental plaintiffs, voting with them just
17 percent of the time. In suits brought by industry or pro-de-
ﬁmcz‘io 7. velopment interests the results were reversed: Republican appoin-
tees ruled for the plaintiffs nearly 60 percent of the time while
Democratic appointees did so just 14 percent of the time. On the
appellate level, Democratic-majority panels favored environmental plaintiffs 58 percent of the

time, but Republican-majority panels did so just 10 percent of the time.”’

neither an abstraction

at the core of the judicial

The Right-Wing Judicial Revolution

For the past quarter century, the far right has engaged in a concerted and methodical campaign
to populate the judiciary with individuals who are ideologically committed to constitutional
doctrines that constrain the ability of Congress to pass laws that further the national interest
and limit the power of the courts to create remedies that protect fundamental rights. The 1980
Republican Party platform included the following declaration:

We pledge . . . the appointment of women and men . . . whose judicial philosophy is
characterized by the highest regard for protecting the rights of law-abiding citizens,
and is consistent with the belief in the decentralization of the federal government and
efforts to return decisionmaking power to state and local elected officials. We will work
for the appointment of judges at all levels of the judiciary who respect traditional fam-
ily values and the sanctity of innocent human life.*

Once in office, the Reagan administration set about implementing that pledge. According to
U.S. Court of Appeals Judge Stephanie K. Seymour, Attorney General Edwin Meese hired a
special assistant whose “sole and specific purpose was investigating the judicial philosophies of
prospective nominees. While the administration insisted it was not quizzing candidates on how
they would rule in specific cases, several nominees, especially women, claimed they were asked

how they would rule in potential cases concerning abortion.””

In 1988, the Justice Department’s Office of Legal Policy set about the task of formalizing its
views on constitutional interpretation for the benefit of the incoming Bush administration.
It issued two reports, remarkable for their boldness and candor, which challenged and sought
to overturn a large body of established precedent that the Reagan administration regarded as
“inconsistent” with those views.>* The first of these documents, Guidelines on Constitutional
Litigation (the “Guidelines’), took an exceedingly narrow view of congressional power under
the Commerce Clause and the Fourteenth Amendment and called into question a host of
settled precedents, including cases sustaining congressional power to regulate interstate com-
merce,” protecting the right to counsel for the accused, and affirming the fundamental right
to privacy.”’ The Guidelines did not merely challenge these precedents but sought to overturn
them, departing from longtime departmental practice by directing government lawyers not to
defend statutes that were inconsistent with the views of the administration.?®
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In the second document, a report to the attorney general entitled
The Constitution in the Year 2000: Choices Abead in Constitutional
Interpretation, the department turned its attention from strate- o _
gies aimed at persuading the courts to adopt its views to strategies that J udicial nominees
aimed at peopling the courts with appointees who would share é;’lﬂg to the bench not
those views.?” This report was presented as a guide to the adminis-
tration’s views on a series of major constitutional controversies “the
resolution of which is likely to be sharply influenced by the judi- qmz/iﬁcatz'on s but also a
cial philosophies of the individual justices who sit on the Court.”*
Far from urging that judicial philosophy has no relevance to the
consideration of judicial nominations, the authors expressed their  protective of fundamenm/
hope that the report “will allow Members of Congress of both
parties, pursuant to their constitutional responsibilities, to assess
judicial nominees in the most thorough and informed manner 72¢eded to effectuate them.
possible.”!

T/7€ Senate must ensure

only sterling professional
judicial philosophy that is

rights and the legislation

President Reagan lost little time in selecting judges who could be relied upon to put into action
the positions presented in the 1988 Guidelines. Among those whom he nominated that year
was D. Brooks Smith, a state court judge whom he named to the federal district court for the
Western District of Pennsylvania. Once ensconced on the court, Judge Smith gave a speech
to the Federalist Society in which he outlined his exceedingly narrow view of congressional
power under the Commerce Clause, stating, “The Framers primary, if not sole, reason for
giving Congress authority over interstate commerce was to permit the national government to
eliminate trade barriers.”#* Judge Smith also argued that the Violence Against Women Act was
unconstitutional, saying, “Notwithstanding whatever ‘findings’ Congress can muster regarding
the alleged effects of domestic violence on interstate commerce, promiscuous invocation of the
Commerce Clause should be avoided.”® President George W. Bush evidently did not consider
these positions too far “out of the mainstream;” in 2002, he elevated Judge Smith to the Court
of Appeals for the Third Circuit.*

Early in the second Bush administration, a Republican counsel to the Senate Judiciary Com-
mittee published a candid account of the explicit ideological criteria employed by the Reagan
administration to determine whether a judicial candidate would adhere to a consistent right-
wing philosophy and advised the incoming administration to emulate this approach. The au-
thor quoted verbatim a memorandum by Reagan’s Office of Legal Counsel which listed the
attributes of an “ideal” Supreme Court candidate:

(1) awareness of the importance of strict justiciability and procedural requirements; (2)
refusal to create new constitutional rights for the individual; (3) deference to states in
their spheres; (4) appropriate deference to agencies; (5) commitment to strict principles
of ‘nondiscrimination’; (6) disposition towards ‘less government rather than more’; (7)
recognition that the federal government is one of enumerated powers; (8) appreciation
for the role of the free market in our society; (9) respect for traditional values; (10) legal
competence; and (11) strong leadership on the court/young and vigorous.*’

The approach to judicial nominations initiated by the Reagan Justice Department was contin-
ued under the first President Bush, whose White House counsel, C. Boyden Gray, acknowl-
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The history of the republic
is replete with confirmation
battles in which a nominee’s
views on political and
doctrinal matters played a

decisive role.

edged that the goal of the Bush nominations was to “shift the
courts in a more conservative direction.”#°

As a result of their adoption of such explicit criteria, suc-
cessive Republican administrations have made considerable
headway in their efforts to remake the courts.” Thus, as
noted above, the Rehnquist Court has struck down in the
name of state sovereignty more laws than any court in mod-
ern memory, invalidating with the narrowest of majorities a

series of progressive measures that provided remedies for a

broad range of national problems, from religious freedom to
age discrimination to gender-based violence to the purchase
of firearms by individuals with criminal records. While the right-wing justices have not been
able to consolidate these gains completely, they are within one or two votes of doing so.

THE PROPER ROLE OF IDEOLOGY IN THE CONFIRMATION PROCESS

It is not only appropriate but necessary for both the president and the Senate to consider the
myriad factors that may affect a nominee’s discharge of her duties. It is proper for them to
consider whether she has a genuinely open mind and whether her views will add an important
perspective to the bench. It is proper for them to inquire into her beliefs about the Constitu-
tion and the role of the courts in interpreting it; her substantive views on the law and leading
cases; and the philosophical ideas and attitudes that inform her view of the world. And it is
proper for them to consider whether those views are sufficiently within the mainstream of legal
and constitutional thought to enable her to uphold the rule of law and faithfully defend the
Constitution as her oath of office requires.

It is also appropriate for the president and the Senate to consider the effect of a prospective
appointment on the overall composition of the court on which the vacancy is to be filled to
determine whether the nomination will preserve or enhance the ideological breadth of the
court. Such considerations have particular salience when—as in the present period—ideologi-
cal considerations have resulted in a conspicuous lack of balance and diversity of viewpoint in
the federal courts.

It is partly for this reason that Senator Charles E. Schumer has argued that the role of ideology
in the selection process should be frankly acknowledged and given “more open and rational
consideration” in the course of Senate review of judicial nominees.*’ Schumer suggests that
the failure to do this has degraded the confirmation process by causing those who oppose a
nominee on ideological grounds “to seek out non-ideological disqualifying factors, like small
financial improprieties from long ago, to justify their opposition.”

Taking ideology into account does not require senators to seek pre-commitments or “litmus
tests” as to how the candidate would resolve a given case or reach a particular result, nor should
they do so.”! Similarly, nominees should not be asked to predict how they might rule on an
issue in the abstract without knowing the facts and circumstances in which it might arise.’*
Provided that they are careful to avoid such excesses, the members of the Senate are not only
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entitled to consider ideology as the president has done, they have a
responsibility to do so. The judicial nomination and confirmation  \W/,;/. i+ has become
process has been described as “a means by which the people influ- .

ence the development of constitutional law through their choice ﬁ5h ionable on the
of Presidents and senators.””® That can take place only if the Sen- ]FﬂV Vig/ﬂl‘ to suggest

ate is a full partner in the process. ) ]
otherwise, presidents

have always taken

PROGRESSIVE RECOMMENDATIONS ideology into account in

making nominations to
1. ’T/7€' p?’eszdent shouk{ nominate, and .tbe Senat'e slmu’ld confirm, he fé deral courts, and
individuals of the highest qualifications and integrity who rec-
ognize that the meaning of the Constitution has continued to  the Senate has always
evolve to meet the needs of a changing society and who will
interpret the Constitution to preserve and promote the ability

of Congress and the courts to protect fundamental rights. withhold its consent on

reserved the right to

the same basis.
Federal judicial appointees should be individuals of the highest

professional distinction, character, and integrity, who will bring
energy, openness and intellectual curiosity to the bench. The Senate should conduct a care-
ful inquiry into the views of nominees to ensure that they see the Constitution not as a static
document frozen in time, but as an organic document that has continued to respond to the
challenges and complexities of modern life; that they will interpret the Constitution so as to
preserve the ability of the courts to safeguard fundamental rights; and that they are not ideo-
logically committed to constitutional or interpretive doctrines that would cause them unduly
to constrain the ability of Congress to pass laws in furtherance of the national interest.

It is to be hoped that the president will select nominees who meet these standards. If instead he
selects nominees with extreme views who are outside the constitutional mainstream, senators
must be willing to use their political capital, and to employ all legitimate means consistent with
their Advice and Consent power, to see that such nominees are rejected.

2. The president, in consultation with the Senate, should seek nominees who will enhance the
racial and ethnic diversity of the federal courts; who will expand the professional and intel-
lectual breadth of the bench; who have been engaged in their profession and their community
and enjoy the support of their peers; and who have demonstrated the intellectual and personal
strengths that will enable them to become leaders of the courts on which they serve.

A judge’s philosophy and worldview are informed by the totality of her experiences. The presi-
dent, in consultation with the Senate, should look for nominees whose life experiences have
broadened their minds by exposing them to diverse ways of thinking and being, and whose
varied socioeconomic and professional backgrounds may offer them opportunities to educate
and influence their fellow judges.

Efforts should be made to identify nominees with expertise in areas of the law that are likely
to form a significant portion of their docket, and to ensure that the judges in each jurisdiction
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encompass a broad cross-section of the legal profession: pros-

For the past quarter century, ~ €CUOrs and public defenders; corporate counsel and plaintiff’s

attorneys; lawyers from large firms and solo practitioners; pub-

th €]€ZV Vlgb t has e ngaged in lic interest lawyers and academics.
a concerted and methodical

campaign to populate the

Particular attention should be given to increasing the demo-
graphic diversity of the bench by identifying and advancing

judicmry with individuals women and people of color who have distinguished themselves
A eolovicall within the legal profession. The president should take aggres-
who are raceorogicarly sive steps to ensure that the racial and ethnic composition of

committed to constitutional  the courts more closely approximates that of the geographic

doctrines that constrain

jurisdictions they serve.

the ability of Congress to Attention should also be given to identifying nominees who

pass laws that further the

have affirmed their commitment to improving the justice sys-
tem, demonstrated their engagement with the needs of their

national interest and limit communities, and earned the respect of their peers by assum-
the power ofz‘h ¢ courts 1o ing leadership roles in bar associations, charitable institutions,

and other professional and civic enterprises.

create remedies that protect
fim damental Vz'g/?ts. Finally, the president and the Senate should look for intellec-

tually vigorous and energetic nominees who demonstrate the

curiosity, industry, collegiality and independence to become
leaders of the courts on which they serve and who may be expected to serve long enough to
have an impact on the law.

3. The president and the Senate should develop an orderly process that fosters broad consultation
and input on prospective nominees.

Pursuant to the Constitution, the president and the Senate are charged with significant respon-
sibilities with respect to the selection, nomination, and confirmation of judges to the federal
bench. Therefore, the president and the Senate should work together to develop an orderly
process for vetting prospective nominees to the Supreme Court, the federal courts of appeals,
and the federal district courts that is respectful of the constitutional role and prerogatives of
each branch of government.

Seek cooperation and consultation. The president should meet with the bipartisan leadership
of the Senate Judiciary Committee to signal his readiness to seck the advice of the Senate on
judicial nominations and to work cooperatively with committee leaders to fill vacancies on the
federal courts in a timely fashion. He should encourage senators who do not employ a bipar-
tisan commission process in developing district court recommendations to consider doing so.
And he should designate senior members of his administration with strong relationships with
key senators and Senate staff on both sides of the aisle to serve as ongoing points of contact in
the selection process.

Restore independent review. The Senate Judiciary Committee should reinstate a longstand-
ing practice that dates from the Eisenhower administration: the confidential prescreening of
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prospective nominees by the American Bar Association’s Stand-
ing Committee on the Federal Judiciary. This will not only help 77,2, ¢ ideology into
ensure that nominees meet a threshold standard of integrity, pro- .
fessional competence and judicial temperament, but will avoid ~ #¢COUNL does not r equire
embarrassment to them and to the White House by enabling the  Sz7517075 10 seel

names of prospective nominees who do not meet this standard to

be withdrawn before they become public. pre-commaitments or

“litmus tests.”
Seek timely notice of vacancies and provide the Senate with an ad-

equate opportunity to conduct a thorough and searching review. The

president should ask the chief justice of the United States, as pre-

siding officer of the Judicial Conference, to urge all judges planning to retire or take senior
status to give early notice to the president so he can move quickly to fill vacancies. He should
consult widely with members of the Senate, other elected officials, and members of the bar
in the effort to identify the most qualified nominees. Once he has decided to submit a nomi-
nation, he should give timely notice to the chairman and ranking member of the Judiciary
Committee so that they can undertake a thorough review. He should provide timely access to
dossiers, background checks, questionnaire responses, and such other documents concerning
the nomination as they may request, subject to any procedures that may be necessary to protect
sensitive information from unauthorized disclosure.

4. Members of the Senate must be willing to exercise their constitutional prerogatives.

In assigning shared responsibility for judicial appointments to the president and the Senate,
the Framers contemplated that Advice and Consent would act as an effective check on the
Executive Branch.>* If they are to fulfill that constitutional role, senators must insist on full
consultation and timely access to information pertaining to the president’s judicial nominees.
Should the president fail to consult or refuse to provide such information, or should senators
determine after review that a nominee should not be confirmed, they are entitled to exercise
the means afforded them under the rules of the Senate to ensure that their concerns are heard.
As Senate historian Robert A. Caro has noted,

The writings of the framers of the Constitution make clear that Senators, whether act-
ing alone or in concert with like-minded colleagues, are entitled to use whatever means
the Senate rules provide to vigorously contest a President’s assertion of authority with
which they strongly disagree. One could say, in fact, that under the fundamental con-
cept of the Senate as envisioned by the founding fathers, it is not merely the right, but
the duty of Senators to do that. >

Where necessary, those means include the filibuster, one of a number of time-honored devices
by which the Senate ensures respect for minority views. For more than a century, the Senate
required unanimous agreement to end debate.’® In its modern form, the filibuster enables the
minority to extend debate until 60 senators agree to invoke cloture. The filibuster has been
employed on numerous occasions by both conservatives and progressives to extend debate on
judicial nominees. But it is the threat of a filibuster, rather than its actual use, that is perhaps
the most potent weapon for encouraging the president to seek accommodation with the Senate
on nominees whom senators will be willing to confirm.
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After Democrats employed the filibuster to block a number of nominations by President Bush,
the Senate majority leader threatened to seek changes to the rules that would eliminate or mod-
ify the use of the device in regard to judicial nominations. Such changes would have serious
consequences for an institution that has functioned since its inception under such customs and
traditions as senatorial courtesy and unanimous consent. Indeed, such is the Senate’s regard for
minority rights that in over 200 years, no rule has ever been adopted to allow a simple major-
ity to cut off debate. Were the Senate to adopt such a measure now, it would encourage the
president to select more extreme nominees and would surrender much of its ability to provide a
counterweight to presidential power with respect to the appointment process. Such a profound
shift should not be undertaken lightly or for short-term political advantage.””
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MOVING GOVERNMENT
DECISIONMAKING

Into the Information Age

Knowledge will forever govern ignorance, and a people who
mean to be their own governors, must arm themselves with the

power knowledge gives.
—JAMES MADISON, 1822

hree decades of strong public health and safety laws have resulted in tremendous gains:

our air and water are cleaner; our food, workplaces, and roads are safer; and corporations
and government are more open and accountable to the public. These improvements have saved
thousands upon thousands of lives and raised the quality of life for all Americans—while our
industry and economy have thrived.

Nonetheless, numerous significant health, safety, and environmental problems remain. For
instance, every year more than 40,000 people die on our nation’s highways,' while power-plant
pollution causes an estimated 24,000 premature deaths.”> Foodborne illnesses kill 5,000 and
sicken 76 million annually.® Nearly 6,000 workers die as a result of injury on the job, with an
additional 50,000 to 60,000 killed by occupational disease.* And major new global challenges
such as climate change, exposure to multiple chemical pollutants, and rapid deterioration of
ocean habitats require urgent attention.’

Our ability to address these problems could be greatly enhanced through better information.

Currently, there are large unanswered questions that make effective policymaking more dif-
ficult. What environmental contaminants are acutely dangerous to children? How does the
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More robust data
collection and analysis
would help bring risks to
light and make it easier
to spot adverse trends.
When we have a clear
picture of our problems,
we can set sensible
priorities—focused on
the greatest threats—and
craft targeted policy
solutions that make
maximum use of

available resources.

interaction of multiple toxic substances affect human health?
What neighborhoods are most imperiled by polluted air and
water? What is the air quality inside American workplaces and
industrial facilities?

Information-age technologies have the power to help answer
these questions and bring our problems into focus as never be-
fore. Low-cost wireless sensors can provide up-to-the-minute air
and water quality data at the neighborhood level or in the work-
place. Distributed database technology can make multiple data-
bases function as one, allowing us to test the interaction of an
array of different variables. Data-mining systems can sift through
data to more precisely identify health, safety, and environmental
risks. And the Internet can make this information instantaneous-
ly available to the public.

The Center for American Progress recommends that the presi-
dent and Congress work together to invest in and harness these
new technologies to build an information infrastructure for
stronger health, safety, and environmental protection. The Cen-
ter envisions a host of important benefits flowing from this effort

that could transform government decisionmaking. Problems and

priorities would be crystallized. Many health, safety, and envi-
ronmental risks are hidden from public view. For example, it is impossible to actually see
toxic chemicals causing cancer or polluted air causing childhood asthma. More robust data
collection and analysis would help bring these risks to light and make it easier to spot adverse
trends. When we have a clear picture of our problems, we can set sensible priorities—focused
on the greatest threats—and craft targeted policy solutions that make maximum use of avail-
able resources.

Effective policies would also be easier to identify and expand. Frequently, we lack sufficient
data to evaluate the results of our efforts to limit health, safety, and environmental harms.
More information on program performance would help us determine what policies to extend
and what to revise or discard. At the same time, performance data, packaged to highlight good
and bad practices, could be used to spur constructive competition among federal agencies,
states, local governments, and private companies. Improvements are often encouraged by the
recognition of good performance and the threat of embarrassment associated with bad per-
formance. The hope is that such spotlighting would push government and the private sector
to adopt top-performing policy models and technology options to control health, safety, and
environmental harms.

All of this would make political consensus easier to achieve. By clarifying problems and effec-
tive policies, we would narrow the zone in which political judgment plays out and potentially
break the bitter stalemate over health, safety, and environmental regulation. Enhanced data
promises to empower the public and create the political imperative for action. When hazards
are exposed, experience shows the public will become engaged and demand solutions, offset-
ting the influence of special interests, which now dominate regulatory decisionmaking.
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The private sector has already invested heavily in technology to
collect and analyze data, enabling companies to manage inven- 7, Z'nfm,m ation on
tories in real-time, measure the performance of product lines and

marketing strategies, and identify priorities for capital allocation. ~ P70&747 p €Vf0 rmance

In short, data is driving sound business decisions. Government  ,,57/// /MZP us determine
should follow the private sector’s lead. The Center proposes three
broad steps to move government decisionmaking into the infor-

mation age: and what to revise or

discard.

what policies to extend

First, we should modernize data collection to address gaps in
our knowledge about health, safery, and environmental dan-
gers. This includes, for example, adopting wireless sensor
technology and expanding the use of electronic reporting, which can improve data qual-
ity, slash administrative overhead, and reduce reporting burdens on industry.

»  Second, we should manage and disseminate data in a way that allows for easy analysis. In
particular, this means integrating health, safety, and environmental data across govern-
ment and making this data searchable through the Internet.

o Third, we should develop systems to analyze data to set priorities, measure program perfor-
mance, and guide effective policymaking. Data should drive governmental decisionmak-
ing. Crucial to this are comparative rankings that place health, safety, and environmen-
tal dangers in a context that is easily understood to policymakers and the public alike.

While this chapter focuses on health, safety, and the environment, data-driven policymaking
holds similar promise for a host of other progressive priorities. A government-wide commit-
ment to enhance information through new technology would improve decisionmaking across
an array of policy areas. For example, the areas of health care, immigration, homeland security,
and education policy are similarly plagued by problems of data collection, management, and
analysis. The Center for American Progress is committed to promoting data-driven decision-
making in these areas as well.

The Center has chosen to focus on health, safety, and the environment for this chapter as a
response to the policies pursued by the current administration, which has swept aside a host
of crucial safeguards and turned its back on emerging problems, such as global warming. For
decades, special interests and their allies in an array of industry-funded right-wing think tanks
have developed and promoted policies designed to undermine government’s ability to protect
public health, safety, and the environment. The administration’s actions are the culmination of
this effort. In her recent book, Christine Todd Whitman, President Bush’s former EPA admin-
istrator, laments the influence exerted by “antiregulatory lobbyists and extreme antigovernment
ideologues.”® Progressives have offered vigorous opposition to these lobbyists and ideologues,
but—Iacking a similar organizational infrastructure—have not provided a competing vision.

The recommendations below take a first step in providing a progressive vision. The adminis-
tration has been able to avoid public scrutiny by exploiting and hiding behind the complexity
of the regulatory system. Data-driven decisionmaking promises to make this more difficult by
bringing the consequences of government action—and inaction—out in the open.
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CURRENT STATE OF PLAY
The Problem

In 1984, a massive chemical release at a Union Carbide plant in Bhopal, India, killed thou-

sands and sickened or injured tens of thousands. Worried about the possibility of a similar
event here, Congress responded with a novel and innovative law that embraced the power
of new information technologies to promote health and safety improvements. Pursuant to
this law, the Environmental Protection Agency (EPA) established the Toxic Release Inventory
(TRI) to disseminate information on industrial toxic releases through the Internet. The dis-
closures made under the TRI had immediate and long-lasting effects. Community organiza-
tions and environmental groups, as well as the press and everyday citizens, were empowered
to expose toxic dangers and demand action. Government decisionmakers were given more
comprehensive and interactive data to evaluate toxic risks. And industrial facilities were able
to track their own toxic releases, as well as their performance relative to other facilities. This
heightened awareness—among the public, government, and industry itself—pushed facilities
toward best practices that delivered dramatic results. Since facilities began reporting under the
TRI in 1988, toxic releases have declined by nearly 50 percent.”

The political impetus for the TRI grew out of a “right-to-know” movement led by environ-
mental organizations, labor unions, and citizen activists. During the 1960s and 1970s, a cre-
scendo of environmental and workplace disasters brought home the problems of unhealthy
air, contaminated water, and worker exposure to cancer-causing chemicals. In one of the most
tragic cases, the residents of Love Canal, New York, suffered numerous birth defects and astro-
nomical illness rates before they learned about the massive toxic waste dump on which their
town was built. In 1978, the town was completely evacuated, drawing national attention and
spurring passage of the Superfund legislation to identify and clean up toxic waste sites. Ameri-
cans discovered they were living with risks they had no knowledge of and therefore no control
over. The TRI was viewed as a continuation of this effort to inform the public of toxic risks in
their communities.

Today, federal agencies collect vast amounts of data crucial to protecting public health, safety,
and the environment—from information on foodborne illnesses to traffic fatalities to work-
place injuries to air and water pollution. Nonetheless, persistent data gaps, poor information
management, and the lack of systematic analysis hinder government’s ability to adopt more
data-driven decisionmaking.

Among other things, we lack basic information to measure variations of smog and soot from
community to community, assess worker exposure to hazardous chemicals, monitor toxic re-
leases and the quality of drinking water in real-time, and track the health of our oceans. Mean-
while, the information we do collect is seldom linked together and made available through the
Internet. For example, census data is not integrated with public health data and data on air and
water pollution. This makes it more difficult for government decisionmakers, researchers, and
the public to evaluate cumulative risks within communities, spot trends over time, establish
correlations between corporate activity and health effects, and assess the performance of gov-
ernment programs and the private sector.

254 | MOVING GOVERNMENT DECISIONMAKING



Due in large part to significant data gaps, policies and priorities
are not developed in a systematic way so that the biggest problems
and best solutions are readily apparent to government decision-
makers and the public. For example, federal agencies generally do
not perform comparative rankings, which can spotlight problems
and suggest priorities, promote constructive competition among
the states or entities being ranked to avoid or solve problems, and
generate public pressure to implement solutions. This has made
it easier for regulated entities to influence outcomes, and for the
current administration to ignore health, safety, and environmen-
tal problems or even adopt policies that exacerbate them. More
comprehensive data, put in a context that is easily understood,

Performance data,
packaged to highlight
good and bad practices,
could be used to spur
constructive competition
among federal agencies,
states, local governments,

and private companies.

would help bring these problems to light and engage the public in

: : . © Improvements are
counteracting the influence of special interests.

often encouraged by
The Promise the recognition of good
Today, the values and goals of the right-to-know movement are
widely embraced. Federal agencies across the board have made it
a central mission to gather and analyze information on health,
safety, and environmental risks, and broadly disseminate that in-
formation to the public. At the same time, advances in technol-
ogy—most notably the Internet—have made these goals readily

performance and the
threat of embarrassment
associated with bad

performance.

achievable. Through government web sites, a wealth of data is now
at a citizen’s fingertips.

The challenge now is taking the next step, so that data is more comprehensive, more integrat-
ed, and more easily understood. This means taking greater advantage of technologies already
in use, such as electronic reporting software and analytical tools to link multiple databases. But
it also means developing and employing technologies of the future; indeed, the next informa-
tion revolution lies right before us, promising to translate our physical world into a digital one.
For example, small wireless sensors have been developed that can measure temperature, light,
sound, pressure, chemical concentration, and more. Sensors can be deployed to provide cur-
rent data on just about anything in the physical environment, from air and water quality to the
health of ecosystems to traffic flow to the condition of critical infrastructure, such as roads and
bridges and the electrical grid.

In a new book about the promise of new technology for environmental protection, Feng Zhao
and John Seely Brown describe how biologists are relying on 190 sensors, linked together by
satellite, to remotely monitor the nesting habitat of Leach’s Storm-Petrels on an island off the
coast of Maine.? Information collected by these sensors is immediately posted to the Internet,
and made available to biologists on the other side of the country.

Soon, sensor networks like this could be ubiquitous. Sensors the size of a wristwatch can now
be purchased for $100 to $200 each. With advances in nanotechnology, which involves the
manipulation of matter at the atomic and molecular level, these sensors are expected to become
much smaller and cheaper—as small as a gnat and costing no more than a few cents.” This
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“smart dust”' could be spread through the natural environment, workplaces, and highways, as
well as homes, consumer products, and automobiles, to collect vast amounts of data on health,
safety, and environmental threats wherever they may lie. Thoughtful upfront planning could
ensure that we employ this technology without jeopardizing privacy.

New powerful analytical tools, also propelled by nanotechnology, could be employed to comb
this data to instantly identify problem areas, while government decisionmakers, researchers,
and the public could use intelligent browsers to ask almost any question imaginable. Zhao and
Brown call this “Google on steroids.” In contemplating such a future, they speculate further
about the possibilities:

Equipped with a new generation of sensors, automobiles and trucks could monitor their
own emissions and download them at a service station or to a home computer, or transmit
the data in batches over cellular networks. When cars can talk to each other we can begin
to create dynamic networks that can be optimized to reduce congestion, cut air pollution,
speed up just-in-time deliveries, or help people find the closest available parking space in an
unfamiliar city. This is more than just about convenience. We waste enough energy sitting
in traffic jams each year to run our entire domestic airline fleet."!

How far are we from entering this digital world? The answer depends on our commitment to
developing a comprehensive, coordinated strategy for getting there.

PROGRESSIVE PRINCIPLES

The American people have a fundamental right to know about the health, safety, and environmental
dangers with which they live. A functioning democracy depends on the free flow of informa-
tion, allowing the public to participate in government decisions and hold officials accountable
for results. Grounding our decisionmaking in good data can help enhance transparency and
public confidence. For example, if an agency were to rank its top 10 regulatory priorities and
then identify the best performing individual companies or state and local governments, both
the regulator and the regulated—and the public—would have a basis upon which they could
measure performance and identify best practices for future performance.

Likewise, greater knowledge about health, safety, and environmental dangers should lead to greater
corporate accountability. Our religious and ethical traditions instruct that those who do harm
should take responsibility for their actions. This principle extends to businesses that inflict
health, safety, and environmental damage on the public. The recommendations below are
based on the assumption that where problems are identified, we should expect those respon-
sible to mitigate damage and demonstrate improvement.

Regulatory safeguards should be no more restrictive or costly than necessary to ensure the protection
of public health, safety, and the environment. Too often, narrow special interests have argued
that health, safety, and environmental safeguards impose unnecessary and burdensome costs
on private sector activity. While the costs to regulated entities are often vastly overstated,'” we
agree that society should do everything possible to control them without sacrificing necessary
safeguards. Indeed, industry stands to gain from new technology as much as the public does.
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Innovative technology promises fewer reporting burdens and more
targeted policy solutions that eliminate unnecessary costs. A fun ctz'om'ng democmcy

Protective action should not be postponed until all data gaps are filled dep ends on th €ﬁ ee
and all uncertainty is eliminated. By properly employing technol- ﬂow Of iﬂfb;’ﬁ%ltlbﬁ,
ogy, policymakers will undoubtedly improve data collection and
analysis. Despite such improvements, some degree of uncertainty
will inevitably remain. Even where information is imperfect or in- partz'cz'pozte n government
complete, those charged with the responsibility for protecting the decisi A hold

public and the environment must take timely action using the best ccLsions and o
information available. oﬁfc‘l'ﬂls accountable fb?‘

allowing the public to

Improved data and enhanced understanding should facilitate special resulss Gmundlng onr

attention on subpopulations particularly at risk. Obtaining more data decz’sz’onmakz’ng n good
and enhancing our understanding of it allows policymakers to pri-
oritize both the problems that require attention and the solutions
that should be pursued. Furthermore, this enables policymakers  Z7a7nsparency and pub[l'C
to pay special attention to groups of people at disproportionate conﬁ dence.

risk from health, safety, or environmental dangers. Such groups
include children, the elderly, and those who live in areas with high
concentrations of environmental contaminants—frequently poor,
minority communities. The risk of a particular contaminant might look small when spread out
over the entire population, yet still carry significant risks for certain subgroups. It is therefore
essential that policymakers analyze data to account for social justice and equity concerns.

data can help enhance

We must be willing to “follow the data.” The pursuit of better data and better analysis of data
allows us to address problems where they are discovered, expand programs that are shown to
be working, and improve or eliminate those that are not. Ultimately, we expect such data-
driven decisionmaking to produce stronger, more effective health, safety, and environmental
protection. Indeed, if the Bush administration had acted on the data, rather than seeking to
distort or conceal it, we would have tougher standards on mercury emissions, the dumping of
mine waste, the prevention of repetitive-motion injuries on the job, tire-pressure monitoring,
and Listeria-contaminated meat, just to name a few examples.'? Information should drive the
agenda, not the other way around.

By investing in technological breakthroughs and implementing existing cutting-edge technol-
ogy as recommended below, we can increase public knowledge about existing public health,
safety, and environmental dangers; enhance corporate accountability and encourage preventive
or corrective action; reduce the costs of unnecessary or ineffective regulation; and focus our
resources on those interventions that are most effective.

PROGRESSIVE POLICY RECOMMENDATIONS AND ACTION TEMS

Our recommendations are divided into three parts: (1) using new technology to address in-
formation gaps and enhance data collection; (2) managing and disseminating data to improve
analysis and empower the public; and (3) using data to enhance government decisionmaking
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We should move to
expand electronic
reporting and harmonize
information collection
across agencies and agency
programs. This would not
only speed information
collection and improve
data quality, but would
eliminate duplication,
slash administrative
overhead, and
significantly reduce
industry reporting

burdens.

and accountability. While the executive branch could implement
some or all of these recommendations without legislation, we be-
lieve it is important for Congress to act to enhance effectiveness
and accountability. Implementation will require a level of govern-
ment coordination and commitment that is unlikely to happen
without the force of law. Ultimately, congressional oversight will
be critical to ensuring that federal agencies follow through.

Congress must also be willing to make the necessary invest-
ments in new technology. Over the long run, these investments
promise to produce significant savings—by lowering government
overhead, minimizing reporting costs associated with regulation,
and saving money currently spent addressing preventable health,
safety, and environmental harms. The policymaking benefits of a
comprehensive information infrastructure for government deci-
sionmaking are even more appealing. These include: greater pre-
cision in identifying problem areas; more responsive and trans-
parent government; more effective safeguards; and an informed
public, empowered to fight for a cleaner environment and safer,
healthier communities.

Information Gaps and Data Collection
A comprehensive effort to address information gaps and enhance
data collection through new technologies promises more respon-

sive and smarter government. The invisible would become visible, allowing for clearer iden-
tification of problems. Data could be analyzed immediately, facilitating swift action to head
off and reverse health, safety, and environmental damage. And information would be more
accurate, giving us greater confidence in our conclusions.

Starting with data gaps, consider a few examples. We do not adequately monitor for regional
variations of smog and soot, frequently missing dangerous levels of air pollution.'* Each “urban
area’ of more than 200,000 people is required to have only one monitoring station to detect
exposure,'” while air quality in counties without an “urban area” is not monitored at all—even
if those counties are downwind from polluting sources or between counties that do not meet
air quality standards. Nor do we track the health of our oceans, despite their alarming deterio-
ration. According to the U.S. Commission on Ocean Policy, “there is no national monitoring
network in place to assess their status, track changes over time, help identify causes and im-

pacts, or determine the success of management efforts.

»16

The lack of information regarding worker health and safety is even more serious. There has not
been a national study to broadly assess worker exposure to hazardous chemicals in 20 years,
while the Occupational Safety and Health Administration inspects less than 1 percent of all
workplaces each year.!” Thus, we lack essential information to address occupational disease,
which kills an estimated 50,000 to 60,000 American workers annually.
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Even where information is collected, by the time it reaches the
government and the public, it is frequently too late to act. We If data is not managed
do not collect real-time data on drinking-water quality, leaving . _

us vulnerable to contamination, including by a terrorist act. The eﬁrec‘tzvely, pm[l[)/SlS Suﬂé s
Government Accountability Office (GAO) recently consulted 43 175,/ the data’s power is
nationally recognized experts on this possibility, and issued a re- L

port noting that “experts most strongly supported developing near diminished.
real-time monitoring technologies to quickly detect contaminants
in treated drinking water on its way to consumers.”'®

Real-time monitoring is also unavailable for toxic releases into the air, land and water. Instead,
many industrial facilities report only estimates'® of their pollution—found to understate actual
pollution”—and this data is not disseminated until years after the fact. The EPA did not pub-
licly release the 2002 toxic-release data until June 2004, and data from 2003 did not become
available until May 2005. Imagine what would happen if the public could obtain accurate,
timely news of a water or air pollution emergency. There can be little doubt that a public so
informed would take decisive action to ensure that such problems were quickly addressed.

To address problems of timeliness, we should move to adopt sensor technology that can provide
precise, real-time air and water quality data, which computers can comb to instantly identify
problem areas. Such sensor networks have the added advantage of allowing the problems that
exist to be identified with specificity, as opposed to relying on averages for metropolitan areas.

Where sensor technology is not an option, electronic reporting offers the opportunity to im-
prove data quality. Industrial facilities are now able to report their toxic releases electronically
using new software that scans for errors, such as missing or inconsistent data.”’ We should
move to expand electronic reporting and harmonize information collection across agencies and
agency programs. This would not only speed information collection and improve data qual-
ity, but would eliminate duplication, slash administrative overhead, and significantly reduce
industry reporting burdens.

ACTION ITEMS TO IDENTIFY INFORMATION GAPS
* The White House Office of Management and Budget (OMB), acting through its Office
of E-Government and Office of Information and Regulatory Affairs, should coordinate
agency efforts to improve health, safety, and environmental information.

* Each health, safety, and environmental agency® should identify the 10 most critical
data gaps in its area that impede the fulfillment of its mission and hinder measurement
of government performance.

* Federal agencies, led and coordinated by OMB, should identify information technology
that can address priority data gaps.

* The Congress should provide the funds to invest in, and federal agencies should employ,

information technologies, such as pollution sensors and electronic reporting software,
to improve data quality and speed information collection and dissemination.
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* Federal agencies should move to adopt integrated electronic reporting, so that regulated
entities do not have to report the same information to multiple agencies and agency
programs.

Data Management and Dissemination

As we collect more data, information management becomes even more critical. If data is not
managed effectively, analysis suffers and the data’s power is diminished. Currently, health,
safety, and environmental databases are seldom integrated across government agencies or even
within agencies, making it more difficult to evaluate cumulative risks within communities,
spot trends over time, establish correlations between industrial activity and health effects, and
assess the overall performance of regulated entities.

Fortunately, such integration is eminently achievable. Cross-agency information collection
naturally facilitates database integration, while distributed database technology can make mul-
tiple databases function as one—even if they were put together with different database soft-
ware. Unfortunately, this technology is underutilized.

Besides impeding analysis, this lack of integration limits the quality of information delivered
to the public. EPA is probably the most advanced agency with respect to disseminating data
through the Internet, yet the public is still unable to retrieve, through a single search, all data
reported to EPA by zip code or industrial facility. Likewise, pollution data (i.e., toxic emissions)
is not linked to information on health outcomes (i.e., resulting illness or fatalities), providing
little context for understanding its significance.

By moving toward greater data integration and more meaningful dissemination, we could un-
lock the power of this information. Data-mining systems could sift through data to more pre-
cisely identify health, safety, and environmental problems, while integrated databases, search-
able through the Internet, would empower the public to hold government and corporations
accountable for improvements. Consider the potential benefits of an integrated database that
presents every company’s record of compliance with laws and regulations, including health,
safety, and environmental standards. Federal contracting officials, who are required to ensure
that prospective federal contractors have demonstrated a “satisfactory record of integrity and
business ethics,”* would have a basis on which to evaluate potential contractors and the public
would have a basis for holding contracting officials accountable for their determinations.

In addition, by making such a database available through the Internet, members of the public
could invest in socially responsible ventures.?* For the investor, there are economic reasons for
wanting this information beyond pure altruism: poor health, safety, or environmental perfor-
mance may lead to fines, litigation, or loss of government contracts that reduce bottom-line
profits. According to Innovest, a financial advisory firm, companies with strong environmental
performance yield investment returns from 1.5 to 3 points higher than companies across the
stock market.?

A bright spotlight on a company’s health, safety, and environmental record is likely to produce

improved performance. The same is undoubtedly true for government performance. With a
firm commitment to data management and dissemination, we can turn the spotlight on.
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ACTION ITEMS FOR DATA MANAGEMENT AND DISSEMINATION

Each federal agency should integrate its own health, safety,
and environmental databases and make this data searchable
through the Internet, so that the public can obtain all the
agency’s data by zip code or by specific facility, among other
possible variables.

Federal agencies should move to link data on industrial
outputs (e.g., product defects, food contamination, air and
water pollution, or chemicals used in the workplace) with
data on health, safety, and environmental consequences.

Federal agencies, led and coordinated by OMB, should cre-
ate an integrated, centralized database that presents each
company’s history of compliance with laws and regulations,
including health, safety, and environmental standards.

Each federal agency should convene its partners in state
government to develop a plan for better information shar-
ing, including the integration of data collection, analysis,
management, and dissemination.

EPA, which has government-wide leadership for advancing
e—rulemaking,26 should work to establish an integrated sys-
tem that would allow the public to track the development,
implementation, and enforcement of each major rule.

Once gathered, data

must be analyzed and
put in a context that is
easily understood, so that
it drives health, safety,
and environmental
decisionmaking. Filling
data gaps is of little use if
the data is not provided
to decisionmakers in

a way that makes the
biggest problems and most
effective solutions readily
apparent.

OMB and EPA should convene an interagency panel to devise a plan and identify
resource needs to create a government-wide searchable database that includes: (1) all
health, safety, and environmental data by zip code; (2) all data reported by a specific
entity, such as an industrial facility; (3) census data; and (4) data on enforcement actions

against specific entities.

Federal agencies should identify (1) legal barriers that preclude data integration and
dissemination®” and (2) privacy issues that militate against data integration and dis-

semination.

Data-Driven Decisionmaking
Once gathered, data must be analyzed and put in a context that is easily understood, so that
it drives health, safety, and environmental decisionmaking. Filling data gaps is of little use if
the data is not provided to decisionmakers in a way that makes the biggest problems and most
effective solutions readily apparent.

Comparative rankings—currently seldom used in this country—are a crucial part of this ef-
fort. Government decisionmakers can use rankings to set priorities, target resources, and guide
effective policy responses. Such rankings can also promote constructive competition, which in
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turn can spur innovation and create public pressure to address
Performance measurement, problem areas. For example, Belgium’s poor 2001 ranking®® in

. _ the Environmental Sustainability Index—a project of the World
coup led with compararive  Economic Forum that measures 21 core indicators of environ-
rankings, provides a mental performance in 146 countries®—caused a public uproar
and a new focus on the country’s pollution problems. Pollution
was just as bad before the index’s release, but the rankings (in
so that pm&[gm; and which Belgium finished 79%, behind Albania) gave Belgians a

context for understanding environmental health risks and their
30

context for understanding,

solutions are crystallized, N
government’s relative performance.

thereby engaging the

To develop rankings like these, we first must measure performance
using key indicators. Due in part to data gaps, agencies often have
a’ecz'sz'onma/ez’ng to produce  been unable to measure performance in terms of outcomes (e.g.,
demonstrable improvements in air and water quality), making it
more difficult to judge whether programs are working.

public in government

better policy results.

Enhanced data collection and management is essential to the

generation of outcome data, which in turn enables agencies to
develop rankings to spotlight good and bad performance, promote best practices, and inform
decisionmaking. In particular, agencies should identify top performing programs and policy
solutions, and rank the performance of states and metropolitan areas. Based on the results of
these rankings, we could expand successful strategies to programs and areas that are underper-
forming. At the same time, consensus would be easier to achieve and public trust would be
enhanced as the benefits of government action became more apparent.

Agencies should also rank the performance of regulated entities or facilities. As a model, Great
Britain’s Environment Agency publishes an annual report that grades the performance of indi-
vidual companies.’' This report has allowed members of the public to better understand risks
in their communities, while encouraging industry to adopt best practices.

Rankings should also be used to set priorities. In setting priorities, federal agencies should rank
the greatest threats to health, safety, and the environment, giving special attention to at-risk
populations, such as children, the elderly, and those who live in areas with high concentrations
of environmental contaminants. For example, this could mean identifying the greatest threats
to children’s health and safety, and ranking the communities whose children are in the most
peril. Few communities would tolerate being in the “top” 10.

Indeed, the public is unlikely to tolerate poor health, safety, and environmental performance
all the way around. Performance measurement, coupled with comparative rankings, provides
a context for understanding, so that problems and solutions are crystallized, thereby engaging
the public in government decisionmaking to produce better policy results.

ACTION ITEMS FOR DATA-DRIVEN DECISIONMAKING
* Federal agencies should measure the performance of their programs in terms of out-
comes where feasible, and present the results in their annual performance reports to
Congress (required under the Government Performance and Results Act).
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* Each federal agency should annually rank the top 10 health, safety, or environmental
problems under its jurisdiction, quantifying the problem to the extent possible (e.g., the
estimated number of premature deaths from air pollution). In subsequent performance
reports, each agency should evaluate its progress in addressing these problems.

* Each agency should spotlight and expand top-performing policy solutions for address-
ing its top 10 priorities.

* Each agency should identify the most effective technologies for controlling hazards to
promote best practices among industry.

* Agencies should annually rank the health, safety, and environmental performance of
states, major metropolitan areas, and individual companies.

* Agencies should identify vulnerable subpopulations—including children, the elderly,
and at-risk communities—and rank the greatest risks to those subpopulations.

* Each agency should prepare an annual report, for release to the public, that highlights
the information discussed above, including: (1) top 10 priority concerns; (2) top-per-
forming policy solutions and progress achieved in dealing with priority concerns; (3)
the most effective technology for controlling hazards; (4) performance rankings for
states and metropolitan areas, as well as individual companies; (5) the top 10 health
and safety threats under the agency’s jurisdiction to children and the elderly, along
with the top 100 locations where risk is highest; and (6) the 100 communities at the
greatest overall risk.
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